Burke Mountain Resort
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The Legsea ehall hafe the right of ingress and agregﬁ‘to.@md from caid

premises over end ceross &ny highway or treoil elrvesdy comstructed orx to be

7

congtfuéteé by the Stete within tha generzl ereg in‘wﬁich gaid ?femﬁgeg EYE
located.

There shell be reserved from the leaced premices ihe erves pov weed by the
Stete for e lookout tower, the Educetional Television Tower &nd living and
working fagiiiti@@ ﬁecea@ary therete. ¥Few vreeds or chonges inm exigting feclle
ities or rocds chell neot be dcmé by cither perty vithin the aver lesred cxcept

conciderotion cnd cgreemesi.
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Z It ir cgreed bBetveen the portice thet ue type of ledging fo

hire other than cawe grounds, ehell be withinm the gﬁmLcM;li ion of thie leeas.
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tionel 1ifts of such decign and form ac &L shall determinc. The plans, specie |
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Flestione cad locction of such bulldinge oy struwetures, Including greilc eox ghi'

1ifeoc chell wmact lows cnd minimwm stendards cotsebliched |
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eile, or gdditienmnl

by the State of Vermont csd chall be filed with the Commiscioner ef Fererts

,and T& F@ 60 (car&y) ;zjg pri@r Lc fhg coEmancemant of Lhc con&irucLi@n Lhara@fo

. end guch construvctipn whzli net be CQELFQQ&Q th@ro&fﬁex in thg cvan LhaL thc

Commisgsioner of Forests and Porke ghell notify Leosse of i1te objection to such
congtruction during 60 (cixty) dey period in writing sddressed to Leggee. by
certified meil. If the Commissiomer of Forests and Porks shall fgil to notify

Lessee of 1its objection within sixty (60) deys of {ts receiving the plens,
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gpecifications cnd location thereof, then, and in that event, Lescce mRY cone

gider the planp, specificetiond end locztion setlcfactory.

&, Thet State i1l pot build or meimtein or lease, ©or paermit to be

buile ov minttzin@c"i or Ieagédﬂ on cay lend now owned by the Staté er heree

sfter scquired by the State within o raézm of ten (10) miles frowm the bound-

eries of the demised pr@@ioegs 8Ny LOE’ ‘?ifL» funicul er, gomdole, or other

mnvcy&mc L'%l(...tﬁ_@ﬁv@? Lypae, deciga or Lim@ for the uphill transportetion of

percone, withest first @bgsﬁa;ng the writtcs concent of the Legoee.

5. Thz—;t the Lescee chall hove ond kold the premiges cbove deperibed with

gll the cppurteBANEED i,‘hc, cof ané the right te enforce ehe covenante of the

Stote hereln contained for end durlng on originel term of ten (10} yesrs
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for o Ffurther term of tem (10% vears for the same ?‘GL’LLQ;L az;a‘ under the terms

and copditions as provided for herein, ccid extended term to begin at the.

icoce: provided, hovever ‘that potice in writlmg of the

£ Perlks

axercire of such @gd@ﬁ fhuil be given to the Stete Bosrd of Favestc and
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by the Lessce bafere the ezpirctien of the term of thic lécse. The Leegcea chall

have the option Eo cxtend the term of thie lease Zov three (3} cdditioncl

terme ef ten (10} yoors esochy gold optienm te be ezerciged aE tha end of each

term oc ot forth gbove ond each cdditionnl tere te be subject to the provicion

of thie 1@&@@.,
g “L’hui 4y cd@it;@ﬂ po-coy bemefite acerulng to. the . State 86 . expregsly

if,bc L@cs@e Gh[‘ll pa‘y to the SL&E@ ac remt&l the follow iﬁg
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(&) fiift@ heretefore erected or ©o be erected on the lend herein
f

\demiped by State, five percent (5%) of gross receipts.’

(b)‘ Five percent (5%) of receipts from fees collected from other



Burlke Hountain, Inc.

Pg.&
) ; Dec.12,1974
i feeilities séministered by Leasses which anlnde the so-eczlled
?; Tpll Road, campground, plenie &rec or other gimiler facilities
?5 wﬁich‘@ﬁy ﬁ@ approved? |
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vf'YV :“f&;?;"*ﬁs by Legsec,. on lend herein demiced by Stété} twvo ond one-half
. percent (251} ‘on all gress fecsiptﬁc"r
| Bent&ls;' ghell be payeble onm ¢ figeel yeay beeis and shell be paid not
Inter than August 1 of cach yeer for the fiecsl yeor of Lesses v_ﬁéiﬁg‘!
Fhere sheil be filed with the ftotae with seeh of the cheve paﬁq,ztr Iid
l ecrbificd publie cecoumtent & O °~agicta§:ua publi
chcuz, covering the chovs for the fiscal
:, 5 9hoe pfter the terminstion of the originel tem (10} yaor term hc?eu
6y LL’? extonded ten (10) yezr thea herecf, the Stote shall have the optlon to
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the State shall epply in the sams manmper to each extended term heresof o be

i :
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1£ the op?.imn herein provided to the State is @xercia—ed ag hexein provided end

the purcha@e price pald, the Lesses ghall not have f:he right te further extand

¢thig lecse ee im Paregreph Ho. 3 provided. Thig option to purchase grmt@ﬁ to

the State chall epply is the same mpmner to each extended term beresf te be
exercised ot the end of coeh gaid term, provided thaot the six (6)‘ zonths®
previcus writtes notice, £t herein before provided, shell be given by the

State ¢pthe Leggse.
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ic poregreph of the propertice of the Lepsee ar

the eceet of the followimgs

(o} Cost ef the lifte.

(B The coct of the imetelletlen of the 1ifts.

-

(c) f4my sechitectursl plemning 6% . GUFTOY CEPERGE.

(¢} Corporece orgopizction expenses.

(&) Cost ef @z‘ccgi@m@f the 1ifto cad other sirvetures.

(f}" a‘-‘zﬁy end cll ether expenditures 7:c1fi,mr te the :‘mstaj tiocn

ond conptruetion of the 11fec and m&@ci&zteéﬁ stmctuﬁeas TOLEB,

p’&‘fkiﬁlg ‘Lre‘ac omd Duiidimggpﬁb@ggthez vrii,h Lh@ equip@ﬁﬁt zb@raim_j .'
(g) Constructiom of ski treils md slopec. |
9. The State may pufcﬁl‘m@e the entire fig’htc of the Lasgae herain et
any tims; providiug the State and the Lessec can mutuelly egree to &such pure

chase and aéle end the terms hereof.
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1G. Aémy copground or piecaic feeilities and the paved roed te the BuEml e
of Burke Mountrim owned by the Btete, viil be wéint&im@é and admipistered by
cha LLCL@@ in cprecmont VLLh the State. Tolls or feug moy be cet aﬁé‘@h&fg@é
by the Lecese te cll but State ewployeas heving Btete busimess on BquC He.

The Leceec chell prist cmd publish e lictg of @harg@s for the wvee of all facile
itias cdminictereé by the Lessee and shell furnich @u@h‘liﬁt ca the Secte Board
cf ?@é@@ta Eﬁé_P@fké and the prices thereéﬁ iigted ghell be in force £nd effect
wntil the Losoec che 11 covse & mew Ligt of cherges cmé teriffe to be printed

tnd o eopy cepk £ cueh Boerd.provided thot the Losces shell net (azeept with

ghe epprovel ef the Commicoioner ef Forento emé Parke) boetveen Ostober 3ist of

goy yesr ond Oetebar 3let of the following yeor, inereese comech chavges. The

gpproval ef the Stcte Yoard of Fovestc emdé Porke she cl1l mot be withheld unressone

CEGRLE, CRTVE dopager cuffered by cay pere
- eporetien of the LLif o

28 premicen, ond thet the

L feo, ond cuch B

- to the Geetc, ondé, 1f fassible, oll Stote effiefclo.

g, pletiomms

59, Thoe oll 14fer, imcluding tevurwe, esblec, chairc,

butldinge, chell be doemad to B reol eotete immadictely vpoRr eonsiruets

<5

fen cnd evcetion cmd that bercafter the sose chell be deemed to ba the property
6f the Btrie oubjeek” @aiy*t@ tha -lecsoheld wighto of the Lessee hevein..
Te 1o cgreed that tbc Lecsea mey subotitute end/or replece durimg the.

carm of thip lemose cay port or all of the lift or iifts, or may other of the

sbove deseribed property, nmotwithstaending it belsg &Qgign&t@é ragl eptate har
in, for new fecilities of substantially like or better kind and quelity subject g

to the approval of the Commissioner of Forests &nd Parks.
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19. That in the event it lg held by & court of cdﬁpetent jurisdic;ian
thet the officisls executing thie Instrument ere without power to lease, thig
! entire instrument shall be construed to grent to the Lessee &an exclueive irre-
i ' ' :
| vecable license and concession to go upon the land herein purperted te be

! buildings, platforms snd railings, and such exclugive Iirrevocable license and

i concesgion shall, at the option of the Lessee, be extended through the periods

described in Sectlon No. S. ALl the terms and conditione in thiz document shall

ift or 1ifts &t all ressonsble

C¢imes im the winter sesgon, provided that proper skiing conditlons exlst, and

Jmey operate af jeest one chair 1ift during the gummer months provided that for

i?both winter and sumer sufficient demand for such cperation exists, but in no

if

event shali the snnual operation of the 11

prevented by Acte of CGod, wer, & forest five or eny other unugua.

U e{reumgtancee or mechenicsl difficulties, or @nlese the Leegee snd the State,

“geting through ite Cosmisgicper of Poreests end Farke, ctherwiage agrae 4n write

ing, and for bresch of thie

covenant 1%@ QLEKG ghall h ve Lbc f;abr e declare

“ehis Jeage terminated cpd ghall b@ enticlied tompossession of the demised premi-
§ P

geg and the appurlenances thereof. Upon such termimation, the State ghall pey

.the Lessee the gpumg provided fer im pavagrephs Hoc. 7 end 8 of thig lesse.

™
[

Thet the Stete shall hsve the right to enter upon fthe leased premlses

et all'feasonﬂble times for the purpose of ingpection of the leased premises,

.or conﬂtzuction GE additionsl p&r?ing spac af”ﬁtﬁt&’bﬂi?ﬂ%ﬁgﬁ~ﬂf fﬁcilitiesi-

~and shall have the fquhef rigbt to mﬁke gelective CUﬁL&HE of rimbef 0T wood

;;an gaid pfemiges.prﬁvided thet gaild cutting shall not'interfgre wvith the

';?operatioh 6f Lessee under this lesse, &nd ghall retain all other rights in ti
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premises not incomsistent with this lease.

22. That the Lessee is granted the_excluaivevrigbt to conduct in oy
gbout the premises herein leﬁme&gﬁ_ﬂkingghool under coapeéent leadership for
vtﬁe purpogse of teaching skiing.

23. That the St&ﬁ@ or Legsee, upon breach of eny covenant therein con-

tained, shall have the vight to declare this lease terminated by thirty {(30)

'daya written notice tb the other party.
1IN WITKESS WHEREOF, the parties herecto have gubscribea theiyr namess on
thig 5?/%Lé&y of l§:4g/ug,ﬁ A.D. 197;;'&3& on behslf of th@vStat@

of Vermont executed thig indenture by the signatuvre of the Secretary of the

Agency of Envirommentel Consgervation, the Commissioner of Forests and Parks,
Director of Forests, epproved by the Governor, and under the suthority of

Title 10, Section 1604, of the Vermont Stetutes Annotated.

WITHESSES
C;%)u&~k~qLﬂh§>{ ¥2£24A43341444
(ijf/, ; é3¢€44£Q/7L,7 ;&egr@tlry :7
4{LAXE?<ﬁ<Z;/1_ﬂ JiJuLJthz) ;;;;;z . )///:
Co ssioner
e %mfu "

}f% Jéf Director of Forestso
/; 204 & S / PLr SEA ’

BUREE HOUNTAIR BRECREATIOR, IHC.

g A //mé/‘\——/ ;—J,(‘
Pregident ¥
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STATE OF VERMONT) .
Washington County)

S VR
At Montpelier, im seld County, thia,!/éf:dﬂy of (ﬁ£25¢v4/ ' KoDo, 19747
perconally appeazéd Margio L. Johnson, Seeretary of the Agency of Envirommental

Conservation, Avther F. Heitmann, Commigmloner of FPorests and Perks, and

E. Bradford H&lkero Director of FPorests, and ackmowledged this imdenture to

be their free act znd deed and the fres act cnd deed of the State of Varmont.

Bafore ms;

o Tt s e h PO}:,&I’S' Publi@

STATE OF VERMONT)
GaL@donia County)

| A A
4?# ‘Jﬁ4kwu<pGALkAﬂ in geid County, thisg \f; day of :S;ﬁﬁijfz
1

, AJDu, 197IL pereonelly QFf@CTuél;[>ﬂuLL§312QJQ i ﬂ:}tf;;jLLf~

886

the free act

and scknovledged thie imdenture to be hip free act and deed and

and deed of Burke Mountain Recreation, Imec.

Before ma,

. /Q‘MJ;L b fm;.

Hotary Pﬁﬁi&@

APPROVED AS TO FOURM:

. \ o ,
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AMENDMENT TO LEASE
By and Between

Burke 2000, LL.C
and
State of Vermont

Agency of Natural Resources
Department of Forests, Parks and Recreation

WHEREAS, the State of Vermont and Ski Burke Mt., Inc., a Vermont corporation,
entered into that certain lease dated the 10™ day of February, 1956 concerning a portion
of land on the westerly slope of Burke Mountain, in the Town of Burke, to promote
winter sports and otherwise advertise its recreational facilities and to arrange for the
construction of uphill lifts in the Darling State Park; and

WHEREAS, the State of Vermont and Burke Mountain Recreation, Inc. entered into that
certain lease dated the 2" day of March, 1966 concerning a portion of Darling State Park
in the Town of Burke to promote winter sports and summer and winter recreational
facilities within its boundaries and to provide for the public good and benefit by the
utilization of state-owned lands in recreational areas for the mutual good of the public;
and

WHEREAS, a Contract and Indenture (“Lease”), was made and entered into by and
between the State of Vermont, by its Commissioner of Forests, Parks and Recreation,
hereinafter called the “State”, and Burke Mountain Recreation, Inc., on April 21, 1975
(“Original Date”) concerning a portion of Darling State Park in the Town of Burke for
the purpose of developing and operating a skiing area; and

WHEREAS, the terms of said Lease provided for an original term of ten (10) years
beginning December 1, 1974 and ending December 1, 1984, and further provided for four
(4) additional ten year renewal terms, the final renewal term to end on December 1, 2024,
and

WHEREAS, LEASE was most recently assigned to Burke 2000 LLC, a limited liability
corporation with a place of business in East Burke, Vermont and hereinafter called the
“Lessee” from B & I Lending, LLC by Assignment and Assumption of Lease dated
October 31, 2000; and

WHEREAS, the State and Lessee wish to amend the lease in order to provide for three
additional ten-year extension periods and to make certain technical changes as described
within this Amendment to Lease because the development and operation of winter and

Amendment to Lease
Vermont Department of Forests, Parks and Recreation
Burke 2000, LLC



summer recreational facilities is for the mutual benefit of the public and the State and
such facilities provide recreational opportunities to the public subject only to reasonable
fees for such use; and

WHEREAS, this Amendment to Lease was authorized by Joint Resolution J.R.H. 37 of
the 2007 session of the Vermont General Assembly, contingent on the completion of an
economic study of the existing ski lease which demonstrates that the State’s ski lease
formula is in the best interest of the state and compares favorably to other publicly
administered ski leases in peer jurisdictions; and

WHEREAS, the Commissioner of Forests, Parks and Recreation commissioned the
above-referenced economic study of the State’s existing ski leases which concluded that
“The structure of fees charged under the Vermont program is directly comparable to
those employed in similar circumstances and in many instances produces higher revenues
for the use of public lands.”;

NOW THEREFORE, in consideration of the mutual covenants and agreements which
shall relate back to the Original Date of the Lease hereinafter set forth, the parties agree
to the following amendments to the Lease:

1. Page 1, paragraph 1: Insert the following language into paragraph 2 as follows:

“The leased premises shall be used by Lessee for the purpose of operating and
developing a skiing area, including but expressly not limited to ski trails, ski lifis,
hiking and mountain biking trails, warming shelters and restaurants and
maintenance fucilities necessary for adequate servicing of these facilities, and for
the promotion and development of summer and winter recreation for the mutual
benefit of the public and the State. Such facilities shall be open and available for
use by the public subject only to reasonable fees established by Lessee, provided,
however, that the warming huts, restaurants, building facilities and ski lifts shall
only be open to the general public during Lessee’s normal hours of operation.
Lifts and restaurant shelters may also be operated during the Lessee’s summer
hours of operation as the Lessee in its sole discretion shall determine.”

2. Page 3, condition 5 - Delete the last sentence of this section in its entirety and
replace it with the following sentence:

The Lessee shall have the option to extend the terms of this Lease for six (6)
additional terms of ten (10) years each; each said option to be exercised at the
end of each term as set forth above and each additional term to be subject to the
provisions of this lease, as amended. This Lease, if so extended, shall terminate
on December 1, 2054.

3. Page 6, condition 12 — Delete this section in its entirety and replace with the
following language:
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(a) Title to all property of whatsoever nature which the Lessee has heretofore or
may hereafter place on the leased premises shall remain in the Lessee and the
Lessee shall have the right to mortgage or pledge the same, provided that
Lessee’s mortgage or pledge of any assets which the Lessee is not entitled to
remove upon termination of this Lease shall not, with respect to such assets,
extend beyond the expiration of this lease including all options to renew said
lease.

(b) The Lessee shall have the right to assign or pledge the within lease as
collateral security for any mortgages and liens on its property.

(c) Except as aforesaid, the lease shall not be assigned nor sublet without the
written permission of the State.

(d) It is agreed that the Lessee may substitute and/or replace during the terms of
this lease any part or all of the lift or lifts, or any other of the above described
property, notwithstanding it being designated real estate herein, for new facilities
of substantially like or better kind and quality subject to the approval of the
Commissioner of Forests, Parks and Recreation, which approval shall not be
unreasonably withheld. Upon termination of this lease including any extension
thereof, the Lessee, its successors or assigns, may remove such property from the
leased premises, except permanent buildings. The removal of the property
hereunder shall be effected so as to disturb or damage the leased premises as
little as possible, and after such removal the Lessee shall restore said land to its
original condition to the greatest extent reasonably possible, subject to the
approval of the Commissioner of Forests, Parks and Recreation.

Except as expressly modified hereby, all of the other terms and conditions of the Lease
shall remain unchanged and continue in full force and effect.

IN WITNESS WHEREOF, BURKE 2000, LLC and t}(}zSTATE F VERMONT have
hereunto caused to be set their hands and seals this <& day of , A.D., 2008.

—_——

IN PRESENCE OF: STATE OF VERMONT
AGENCY OF NATURAL RESOURCES
DEPARTMENT OF FORESTS, PARKS
AND RECREATION

Witness an Wood, Commissioner

Amendment to Lease 3
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STATE OF VERMONT )
COUNTY OF WASHINGTON )ss

At Waterbury, in said county, thié?_‘(:_d’l day of , 2008, personally
appeared Jonathan Wood, Commissioner of the Departgient of Forests, Parks and
Recreation, and acknowledged the foregoing instrument by him subscribed to be his free
act and deed and the free act and deed of the State of Vermont. -

Notary Public

INP E OF BURKE.2000, LLC
: u/é t J
tness Tim McG
Duly Authorlzed Agent
STATE OF VERMONT )
COUNTY OF CALEDONIA )ss

H
At East Burke, in said county, this 44 _day o%, 2008, personally

appeared Tim McGuire, duly authorized agent of Burkg2000 LLC and acknowledged the
foregoing instrument by him subscribed to be his free act and deed and the free act and

deed of the State of Vermont.
Before me %a—% %‘/4

\%otary Public

2578265.2
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