Jay Peak Resort



STATE OF VERMONT
AGENCY OF ENVIROWMENTAL CONSERVATION ‘
Department of Forests, Parks and Recreation
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" LEASE

-, PHIS LEASE AND INDENTURE made and en'tered into in Montpeiier, in the County of
Washingﬁon a.nd State of Vermont, iby and between the State of Vermont, hereinafter
referred to as State, acting through the Commissioner .lof the Department of
Forests, Parks, andA Recreation aﬁd the Direcﬁor of Forests, with the app:oval of
the Secretary of the Agency of Envi;'onmental .Conservation and the Governor of

the State of Vermont, pursuant to 10 V.S.A., 32254,_ and 3 V.S.A., §2803, and

- Jay Peak, Inc. ,"hereinaftver referred to as Lessee, a §orporation organized and
existing uncier the laws of the State of Vermont with its princalpil _plape of bus-
iness ét Jay, in the Counﬁy of Orleans, and the State of Vér;mont, éursuant to

its corporate powers as provided by bylaw and resolution of its board of directors

dated the s day of ../ 1977:
WITNESSETH: '

WHEREAS the State desires to promote winter sports and summer and winter
recreational facilities within its boundaries and to provide for the public good
and benefit by the utilization of state-owned lands and recreational areas; and

WHEREAS, it is the desire of the State and Lassee that the development of
summex. and wintexr sports continue fortthe matual good of the public, State and
‘Lessee: .

WHEREAS, the State owns certain lands and premises in the Jay Peak Area
including a ski shelte - 2ni premises adjoine® “herato, all suitable for op arat-’
ing recr=ational ficillties; anc ' '

WHEREAS, it 1as been detarmined »- tie Commissioner of Forests, Parks, ar
‘Recreation, and tae Director of Forests, w7with the approval of the Secretary o
the Agency of Environmental Conservation and the Governor, that the executior/
of the lease is in the highest orderly development and management of state fo!
ests; '

NOW THEREFORE: It is mutué.lly agreed by and between the parties hereto
follows: ‘

1. THAT the State does hereby LET, DEMISE, and LEASE unto the Lessee al
its assigns the following land and premises:

The Jay State Forest, as shown on the property map annexed hereto

as Appendix . A, which includes the portions of lots numbered 49, 55,

56, 61, 62, 72 and 73, presently owned by the State in the Town of :

Jay and lds numbered 61, 62, 63, and 64, presently owned by the State - f :

in the Town of Westfield, County of Orleans, State of Vermont; includir , °

all of the State ski shelter and the premises adjoining the same and :
4
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used in connection therewith, for the purpose of developing the
year-round use of winter sports facilities, ineluding the construc-
tion and maintenance of ski trails and ski facilities, together

with the right of ingress and egress to and from said land and
premises over and across any highway or trail already constructed

or to be constructed by the STATE or LESSEE within the general area
in which said premises are located. It is agreed between the parties
that any type of lodging for hipe on state-owned land shall not be
within the contemplation of this lease. :

Said State ski shelter and adjoining premises described above are
to be used by the Lessee for the purpose of operating a restaurant,
sportshop, rent and repair shop, first-aid room, office and counter
space to operate ticket office for all 1ifts and ski schools owned
by Lessee in the operation of the ski area business on Jay Peak.

2. THAT the State will not build, nor maintain, nor lease, nor pernit to
be built or maintained or leased, on any land now cwnediby the State, or which
hereafter may be acquired by the State, in the Towns of Jay, Montgomery, Rich-
ford, and Westfield, except as herein provided, any tow, lift, funicular, gondola
or other conveyance of whatsoever type design or kind for uphill transportation
of persons, without first obtaining a written consent of the Lessee, and in
‘addition, :

THAT the State will not build, nor maintain, nor lease, nor permit to be
built or maintained or leased, on any land now owned by the State or which
‘hereafter may be acquired by the State within a radius of 10 miles from the
boundaries of the demised premises except as herein provided, any tow, 1ift,
funicular, gondold, or any other conveyance of whatsoever type design or kind
for uphill transportation of persons without offering to Lessee first option
to develop such ski facilities on any State land now owned or later acquired
within such 10 mile radius of the Jay Peak area suitable for such development.
Lessee shall have the same right to first option herein mentioned during any
successive ten (10) year term renewal of this lease.

3. THAT Lerca: cgoees to meintain ary and all 1iftr, trails, sicpes. ponds.
ater cours:c, o.i1: weas, buildings, fac.ilities, structures, or ther
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“Y6éated on demised land and premises or later constructed thereon by either
Lessee or the State. Lessee will maintain all buildings, structures, facilities
and other such appurtenances as mentioned above in a business-like manner and
in conformity with any and all legal requirements of the State of Vermont, its

agencies or political subdivisionms.

However, Lessee shall not be required to reconstruct or repair any such
1ifts, roads, bulldings, facilities and other appurtenances mentioned above whit
shall be destroyed or substantially damaged by war, or Act of God, and may ere
puildings and other structures, trails and ski trails, additional 1lifts, roads
and .other appurtenances, of such design and form as shall meet the laws and

' minimum standards pertaining to health, safety, trail width,drainage, constru
tion or other requirements now or as may be established by the State of Vermol
provided the use and purpose of such is within the contemplation of this leas

the same is specifically approved by the Secretary, and the plans, specificat:

v
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and locations of such buildings and other structures, trails and ski trails,
additional lifts, and roads or other appurtenances shall be fildd with the ,
Secretary and with at least sixty (60) days' notice prior to the commencement
of the construction thereof and such construction shall not commence thereafter
in the event that the Secretary shall notify Lessee of its objection to such
construction during such sixty (60) day period in writing addressed to Lessee
by certified mail. If the Secretary shall fail to notify Lessee of its objec-
tions within sixty (60) days of receiving the plans, specifications and loca-
tions thereof, then in that event, Lessee may consider the plans, specifications
and location satisfactory. '

In emergency situations or where an improvement desired by Lessee would
contributs to the =ommercial success of lessee's operaticns upon the land
demised herzunder, lessee shall have the richt to request iuvmedista approval of
th: degired improviment on the basis of tha most recent, most letailed «nd mcst
conplete drawincs and specifications ther avallable. Wheu such request is made,
the Secretcary shall consider Lessee's proposal forthwitl: anc consent or object
to it as soon thereafter as a proper study of the matter will permit.

However, no terms of this lease shall exempt the Lessee from the require-
ments of any provision of municipal, state, or federal law or regulations,
should such planned construction or development or present operation of existing
faciltties fall within the purview of such law or regulations.

4, THAT in the operation of the State ski shelter and any other structure
on the demised premises now used or later used in connection therewith, as
described above, the Lessee further agrees as follows:

a. That it will comply with all laws and régulations of the Federal Govern-
ment, the State of Vermont, its agencies and political suhdivis;.ons presently
existing or hereafter adopted.

b. That it will heat and supply hot water to the State ski shelter and pay
all other expenses necessary for the proper operation of the facilities.

c. That it will provide all furniture and equipment except that furniture
and equipment of the State now on premises will remain there and may be used by .

~the Lessee.

‘d. That it will keep all walks leading to and from and including the parking
area and all parts of the State ski shelter leased by the Lessee in a clean,

safe and sanitary condition.

e. That it will care for the lawn surrounding the State ski shelter during
the summer.months.

f. That the public rooms and toilets are to be made available for public
use at all reasonable and seasonable times. The State ereserves the right to
use the State ski shelter for public meetings so long as the same does not
interfere with the normal use thereof by the Lessee. The State shall have the
right of ingress and egress to the State ski shelter at all reasonable times.
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~ g. Repair and maintain said State ski shelter and adjoining premises in
a business-like manner, including the repair of all damage not caused by war
or Act of God. '

h. No alterations shall be made to the buildings on the demised premises
without prior written approval of the Director of Parks.

i. 1In the event of destruction of the State ski shelter by fire or other
causes, neither the State nor the Lessee ghall be obligated to replace said '
shelter. Provided, however, that the Lessee shall have the option to replace
said shelter at its present location or at some other location on the demised
premises subject to the provisions of Section 3.

5. THAT in addition to any benefit accruing tc the State &s exorassly hare-
in »-cvided, the Leasce shal: annually pay to the ftue on lanc¢ nerein damisu
28 rintal, a) amount to be dntermined by both pz-tie: anqally as follows:

a. (1) On all "Z-car passenger tramways' as defined in No. 226
Section 2, Acts of 1961, "An Act to Provide Safety Standards for
Passenger Tramways," to be hereafter built and operated by Lassee,
during the first 10 years of their operation 24 percent of such a
proportion of the gross receipts from ticket sales as bears the same
ratio to total gross receipts from ticket sales that the linear
footage crossing State lands bears to the total linear footage of
such passenger tramways. This sum may be expressed by the following

formula:
‘(Amounts pay-) (Gross receipts from) (Linear 2-car passenger)

(able to State) = (.025) x (2-car Passenger tram-) (tramway footage crossing)
i .. (way ticket sales. ) x (State lands
: ' (Total linear 2-car pasd
{senger tramway footage)

(2) During the second five-year period of operation, if the gross
receipts from ticket sales exceed $750,000 in any one year, the
Lessee shall pay the State an additional gg_percent of such a pro-
portion of the excess over $750,000 as bears the same ratio that
the linear footage crossing State lands bears to the total linear
footage of such pagsengexr tramways. Such additiohal sum payable to
the State may be expressed by the following formula:

(2dditional amount) (Gross receipts from) (Linear 2-car passenger)
(due to Stae ) = (.025) x (2-car passenger tram-) x (tramway footage cross-)
(way ticket sales in ) (ing State lands )

(excess of $750,000 ) {Total linear 2-car )

' (passenger tramway )

(footage. )

(3) After the first ten years of operation, the amount payable
to the State shall be 5% of that proportion of the gross receipts

" from ticket sales as bears the same ratioc to total gross receipts
from ticket sales that the linear footage crossing State lands bears
to the total linear footage of such passenger tramways. This sum
may be expressed by the following formula: ”
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(Amount payable) (Gross receipts ) (Linear 2-car passenger)
(to State AFTER) (from 2-car pas-) (tramway footage cross-)
(first 10 years) (senger tramway ) (ing State lands )
(of operation ) = (.05) x (ticket sales ) x (Total linear 2-car )
- (passenger tramway )
(footage : )

b. On all other lifts operated or to be operated by Lessee in the Jay Peak
area, whether now in existence or hereafter to be built, 5% of such a proportion
of gross receipts from ticket sales as bears the same ratio to total gross
receipts from ticket sales that the linear footage of. such lifts crossing State
lands bears to the total linear footage. This sum may be expressed by the
following formila: '

- (Amoun<s) (iross rezeipts Zrem ) {iinear feet of such 1Ifts)
(payable) (ticket sales of such)  (crossirg State lara >
(to State) = (.05) x (1ifts ' ) x (Total linear feel of such)

(1ifts operated by Lessee )
(within Jay Peak area )

c. The Lessee warrants and agrees that at least 20% of the total linear
footage of 2-car passenger tramways and 20% of the total linear footage of all
other 1ifts operated by it in the Jay Peak area will, at all times, be on State
lands. For the linear footage of such tramways and lifts presently existing on
State land and the linear footage presently owned by Jay Peak, Inc., see :
Appendix B attached hereto. : ' ,

: M"d;' Gross receipts will be apportioned between 2-car passenger tramways and
‘all other passenger tramways as described in Appendix C attached hereto.

e. From existing restaurants, sport shops, and warming shelters construc-
ted and operated by Lessee on State land, two and one-half per cent (2%%) of
the gross receipts collected as a result of the operation thereof.

£. From existing restaurants, sport shops or warming shelters built by
the State and operated by Lessee, three per cent (3%) of the gross- receipts
collected as a result of the operation thereof. '

Rentals shall be paid on a fiscal year basis and shall be paid not later
than April L of each year for the precegding fiscal year of the Lessee. On
April 1, 1976, payment shall be made for all sums due under prior leases between .
Lessee and the State for the calendar year 1975 and all sums due under this
lease and said prior leases to December 31, 1975. All payments required to be
made by this paragraph shall be made to the State of Vermont.

There shall be filed with the State, at least once every three years, &
certified public accountant's or registered public accountant's report coverdng:
the above for the fiscal period ending on the same day as the last day of the
fiscal year of the Lessee. Audit by the Weyerhaeuser Co., is acceptable to the

State.

The State reserves the right to audit, at State expense, that pdrtion of
the operation of the Lessee involving revenue to the State. '



LEASE
Jay Peak, Inc.
Page 6

6. THAT the Lessee shall have and hold the premises above demised with all
the appurtenances thereof and the rights to enforce covenants of the State here-
in contained for and during the term of ten (10) years from January 1, 1976,
and the lessee is hereby given and granted an option to extend the term and
provisions hereof for another period of ten (10) years and at the end of such
extended term is hereby given an option to extend the terms and provisions here
of for six (6). further periods of ten (10) years, making in all, an original
term of ten (10) years plus option for seven (7) additional extensions of the
same length of time.

7. In the event the Lessee shall receive a bona fide offer from a third
party at any time during the term of this lease to purchase all or substantially
41l the assete »f the L2masee and l.essece shall ¢esire to sell tha gama forr the
.mount named in tle o:fa-, the Lessee sghalil p caotly give the Stote wiit:en
notlce »f such o:f.~ :ni1 tha State shall hazre tne opuicn to purcias: -aid aszets
at saic price for a period of rinety (37) day: after receipt of sail rotice fo
the amount srecili\d in the offer mace by the third party. In the event that
the State does not elect, in writing, within said ninety (90) day period to exer-
cise the said options, said option shall terminate and be of no further effect.

8. THAT the State may cancel this lease for violation of the conditions of
this lease after notice in writing that such violation has been given to the
Lessee in writing and the Lessee allowed a reasonable time to correct said vio-
.lation. o

9. THAT any option granted to Lessee under paragraph No. 6 may be exercise.
by Lessee by Lessee's forwarding by certified mail to the Secretary and prior
to the expiration of the then current ten (10) year term, written notice of the
Lessee's election to exercise such option.

10. THAT the State agrees that on the termination of this lease the Lessee
shall have the right to move from said ski shélter and demised premises, all
property and equipment installed thereon by the Lessee and the Lessee agrees on
such a move to repair all damage done to the State ski shelter or other said
adjoining premises by reason of said removal.

11. THAT title to all property of whatsoever nature, including, but not
limited to all realty and personalty, which Lessee has heretofore or may here-
after place on the leased property shall remain in the Lessee, and the Lessee
shall have the right to mortgage or pledge the same. Upon the termination of
this lease or any extension thereof, the Lessee, its successors or assigns, may
remove such property. The removal of proparty hereunder shall be effected so
as to disturb or damage the leased premises as little as possible, and after
such removal the Lessee shall restore said land to its original condition to the
greatest extent reasonably possible. -

12. It is agreed that the Lessee may substitute and/or replace during the

- term of this lease, any part or all of the 1ift or lifts or any other of the

above-described property, with new facilities of substantially like or better
quality or kind.

13. THAT Lessee agrees that the design and erection of any and all new pas-
senger tramways to be erected by Lessee shall meet the requirements of the safety
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Standards for Passenger Tramways as administered by the Vermont State Passenger
Tramway Board as the same requirements may be amended from time to time. And
the Lessee further agrees to abide by the laws of the State of Vermont as they
apply to the congtruction and operatlon of any and all present or future passen-
ger tramways.

14. THAT Lessee shall print and publish a list of charges for the use of
the lifts and shall furnish such list to the Secretary, and such prices thereon
listed shall be in force and effect until the Lessee shall cause a new list of
charges and tariffs to be printed and a copy sent to such Secretary.

15. THAT the Lessee will operate the lift or lifts at all reasonable times
in the winter season, provided that proper skiing conditions exist, but in no
event shall thm annual oreratinn of some uphill facilitv be less than forty (40)
days, unless zxivented by Aces ol Goc . war, a forest fire, lr-tour disgputas, or
any other unus 1al circmetances or mecianical difficulties. cr unlesgss the Lesse:
and tne Stave, acting througl the 5. :cretery, ctherwise agres in writirg., PFor
breacn c¢f this covenant, the Stzts shall have the rignt to declare this leace
terminated. :

16. THAT the lLessee, its agents, employees or other authomized persons of
the Lessee, shall have the right to g¢ upon such lands of the State contiguous
or near the land herein demised for all proper business purposes, all in rela-.
tion to.the operation of the business and this lease, and the Lessee, its agents,
employees or other authorized persons of the Lessee, shall have the. right to.
‘build such temporary roads aross such lands of the State as shall be reasonably
necessary for the construction or replacement of any lift or lifts, buildings
or other structures necessary thereto, reasonable care to be taken to prevent
the erosion of roads and trails. The location of such temporary roads, however,
shall be subject to the approval of the Secretary, which approval shall not be
_unreasonably withheld.

17. THAT the State hereby agrees that the Lessee may cut all trees necesdsary
in construction of the lift, or l1ifts or buildings or appurtenances connected
therewith or trail or trails, subject to the written approval of the Secretary
as to the number of trees to be cut provided that the Secretary shall not arbi-
_trarily withhold its consent to the cutting of any trees if the cutting of such
trees is necessary in the construction of the lift, or lifts, or trails, orxr
buildings or appurtenances connected therewith; that the trees, after being
felled, shall be disposed of by any method as the Lessee may decide, except
burning. The Lessee shall pay the State the prevailing stumpage value for
trees cut. ‘

18. THAT Lessee allow public parking at all parking lot areas on the
‘demiged premises at no charge to the public or the State. Public parking in the
area will be limited to parking lots and only for the purpose of using the State
ski shelter and related facilities on State land during normal operating hours.

19. THAT Lessee is granted the exclusive right to conduct in or about
the premises herein leasel a ski school, under competent leadexrship for the
purpose of teaching skiing.
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20. THAT the right of ingress and egress granted in para_graph #5 (£)
hereof to Lessee is extended to and includes all members of the publiec.

'21. THAT Lessee may sublet or assign any or all of its interest to this

lease, provided such sublessee or assignee is, in the judgement of the Commis-

sioner and Director, capable of performing the conditions of this lease.

.22. THAT the State shall have the right to enter upon the leased premises
at all peasonable times for the purpose of inspection of leased premises, and
shall retain all rights in the premises not inconsistent with this lease.

23.  THAT the Lessee agrees to indemnify and save harmless the State of

Vermon :  its agents, servants wud officials from any a1 all damagz:s guiferad

by any person or persons by reuscn of the use, mzienaice »r operation of the

1lifts, ¢r in cornectior witl it: use of said leeased prarises or any aprurteiar

therety, except in the evant taat such lamage vc any parson or propert/ shail e
caused by reason of acts or omissions of the 3tate of Vermont, its agents, ser-
vants or officials, and the Lessee will carry public liability insuranceé in the
amount of at least $500,000/$3,000/000 on the operation of the 1lifts, including

the chairlifts and the Lessee will carry public liability insurance on the

operation of the ski shelter, adjoining buildings and any other structure
opened to the public in the amount of at least $100,000/$500,000 and such policy
shall be extended to the State and, if feasible, all state officials and
employees. : v

24, THAT all the covenants and agreements herein contained shall, unless
otherwise provided, be construed to be for and during the term of this instru-
ment beginning January 1, 1976, and any extension there'of . ' :

25. THAT in the event it is held by a court of competent jurisdiction that-
the officials executing this instrument on behalf of the State are without power
to lease, this entire instrument, subjeet to controlling law, shall be construed
to grant the Lessee an exclusive irrevocable license and concession to go upon
the land herein described and such further buildings, platforms and railings,
and such exclusive irrevocable license and concession shall, at the option of -
the Lessee, be extended for -seven (7) additional terms of ten years, each as
hereinabove provided, so that the entire term hereof, if the options to extend

be exercised by the Lessee, shall be seventy (70) years. All the terms and

conditions in this document shall apply to said irrevocable license.

26. THAT this indenture is executed in duplicate, one copy for the State
and one for the Lessee, and each of said copies is deemed to be a duplicate
original. : .

27. On the execution and delivery of this lease, the rights and parties
hereto under a lease greement between them dated March 14, 1988 and any later
amendments prior to the execution date of this lease, shall terminate. ‘

28, THAT this is an integrated lease, and no statements of the parties
made prior to or in execution of the lease shall be construed to change the
terns of this lease unless appended and made a part hereof.
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IN WITNESS WHEREQF, the State has caused its name to be hereunto subscribed
by James E. Wilkinson, Jr., Commissioner of the Department of Forests, Parks and
Recreation; and E. Bradford Walker, Director of Forests, the duly authorized
agents of the State of Vermont.

IN_WITNESS WHEREOF, the State has executed these presents this 7/ i day of
B A D., 1977.

IN PRESENCE OF: ' STATE OF VERMONT
Agency of Envirommental Conservation
Dept. of Forests, Parks and Recreation

-

- '7" : S R
'7')//‘ 1?,1;{{&» }/)1 S (4

A L iy PR 4/,44»«:%4/

"{messes for Commisci ner’“) James E. wilkinson, Jr Commisaioner
J | ,_

P a ;277 /Cleézﬁ/nA1/ .
g‘(\\&Mﬁ —& T\\(ix. o BY: p

Witneskes fgr Director E. Bradford Walker, Director of Forests

- STATE OF VERMONT)

Washington County) °
7

At Montpelier, in said County, this /5‘" day of
.James E. Wilkinson, Jr., Commissioner of Forests, Parks #nd Recreation, and

E. Bradford Walker, Director of Forests, agents for the State of Vermont, and
subscribers of the foregoing written instrument,zpérsonally appeared and ack-
nowledged the same to be their free act and deed and the free act and deed of .

' said State of Vermont.
' . - Before me/ '/% ,f(_z/.@',/
S . otary' Public / j
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IN WITNESS WHEREOF, Jay Peak, Inc., has caused its name to be hereunto
subscribed pursuant to its bylaws and resolution of its Board of Directors,
by Porter J. Moore, Jr., President and General Managery the duly authorlzed
agent of Jay Peak, Incorporated.

IN WITNESS WHEREOF, the Corporation has executed these presents this ;¢
day Of ﬂ)l"l‘/ AuDo, 1977b
7

IN PRESENCE OF: | ‘ A - JAY PEAK, INCORPORATED

, Y

s .f e '
(/L.L{c/{' ;uéﬂ_j’ - Ry

/""/!)(.L:-C.c’ o> T

/

V¥itnesses Jor .vresicen:

'STATE OF VERMONT)

ORLEANS COUNTY) 58

At Tas » in said County, this ,ad,day of my../ . A.D.,

- 1877, Porter J. Moore, Jr., personally appeared, who, being by me duly sworn,

did depose and say he is President and General Manager of Jay Peak, Inc., the
corporation described herein and which executed this instrument; that he knows
the seal of said corporation; that the seal affixed to this instrument is said
eorporate seal; tht it is affixed by order of the Board of Directors of said -
corporation and that he signed his name hereto by like order; and that the
instrument is his free act and deed and the free act and deed of Jay Peak, Inc.

Before me,

APPROVED:

f(umﬂagﬁ}j

Governor, State of Vermon

| ./;
&#%Jy/,/ oy
Zon

'ﬁflii. .Jo4néoﬂ/‘£ecréfary of

gency of Environmgntal Conserva

APPROVED AS TO FORM:

” V<;J;}kw—<\~—

Chief Assistant Attorney General




AMENDMENT TO LEASE
- By and Between

State of Vermont
Agency of Natural Resources
Department of Forests, Parks and Recreation
And
Jay Peak, Inc.

WHEREAS, the State of Vermont (STATE) and Jay Peak, Inc. (LESSEE), a Vermont Corporation,
entered into a lease (LEASE) dated 14™ day of February, 1977 and wherein the STATE did LET,
DEMISE AND LEASE to the LESSEE all of the land then comprising Jay State Forest located in the
towns of Jay and Westfield for the stated purpose of promoting “winter sports and summer and
winter recreational facilities” and “to provide for the public good and benefit by the utilization of
State-owned lands and recreational areas”; and

WHEREAS, the LEASE provided for an initial term of ten (10) years beginning January 1, 1976 and
ending on December 31, 1985, and further provided for seven (7) additional ten year renewal terms,
the final renewal term to end on December 31, 2055; said LEASE being of full force and effect; and

WHEREAS, the STATE, the LESSEE, and The Green Mountain Club, Inc. have entered into a
CONTRACT FOR THE EXCHANGE OF REAL ESTATE (CONTRACT) dated June 10, 2010, and
wherein the stated purpose of the contract was to enhance the economic viability of Jay Peak ski area
and region, permanently protect the Long Trail and the experience of hiking the state’s end-to-end
trail, further protection of important natural resources, improve outdoor recreation opportunities at
Jay State Forest, and provide an opportunity for increasing State ski lease revenues and reducing
State expenditures related to the Jay Peak access road; and

WHEREAS, pursuant to the CONTRACT the STATE will by deed of even or near date herewith
convey a certain 59.80-acre parcel of land including all buildings, equipment and installations found
thereon to the LESSEE, said parcel being a part of the lands within Jay State Forest and being a part
of the leasehold area originally contained in the LEASE ; and

WHEREAS, the LESSEE has determined that it no longer needs or requires the westerly portion of

the leasehold area originally contained in the LEASE, and pursuant to the CONTRACT has agreed to
release its leasehold interest in 418 acres, more or less; and

Page 1 of 5



AMENDMENT TO LEASE
By and Between State of Vermont and Jay Peak, Inc.
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WHEREAS, Joint Resolution No. R-129 (5) of the Acts and Resolves passed by the General
Assembly of the State of Vermont at its Sixty-Fifth Biennial Session (1999) authorized the
commissioner of the Department of Forests, Parks and Recreation to enter into an exchange of land or
interests in land with the LESSEE, and to amend the configuration of the leasehold perimeter
contained in the LEASE to reflect the exchange of land or interests in land.

NOW THEREFORE, the STATE and the LESSEE, in accordance with the terms and agreements
contained in the CONTRACT, do hereby mutually agree to the following amendment to the LEASE:

1. Clause numbered 1 which begins at the bottom of Page 1 and continues at the top of Page 2 of
the LEASE is deleted in its entirety and is replaced with the following:

1. THAT the STATE does hereby LET, DEMISE and LEASE unto the LESSEE, and its
assigns, the following land and premises described as follows:

Being a total of 845 acres, more or less, and being a part of Jay State Forest located
in the towns of Jay and Westfield. Said 845 acres being comprised of two parts
designated as Lease Area No. I and Lease Area No. 2. Said lease areas being more
particularly described as follows:

Lease Area No. I:

Estimated to contain in total 775 acres, more or less, and is comprised of 383 acres,
more or less, in the town of Jay, and 392 acres, more or less, in the town of Westfield,
and being that part of Jay Forest bounded as follows:

Easterly by the westerly right-of way limit of VT Route 242;

o The intent being that Lease Area No.l shall not include any land transferred
and set over from the Department of Forests and Parks to the jurisdiction and
control of the Department of Highways by Executive Order #46 dated the 3" of
March 1972.

Southerly by the north line of land acquired by the STATE from The Green Mountain
Club, Inc. by deed dated the 29" of December, 1993 and recorded in Book 27 at page
193 of the Westfield Land Records;

e The intent being that Lease Area No.l shall not include any lands acquired

from The Green Mountain Club.
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- Southwesterly and Westerly by the centerline of the Long Trail and/or by a line
running parallel to and located 100 feet westerly of the west edge of any current Jay
Peak ski trails and/or facilities; '

e The intent being that in those areas where the centerline of the Long Trail is
 located easterly of or on any current Jay Peak ski trails and/or facilities, or
where the centerline of the Long Trail is located westerly or southerly of, but
within 100 feet of the westerly edge of any current Jay Peak ski trails and/or
facilities; then in those areas the westerly boundary of the Lease Area No. 1
shall be a line running parallel to and located 100 feet westerly of the west
edge of said Jay Peak ski trails and/or facilities;
Northerly and Easterly by lands presently owned by Jay Peak, Inc.; and
Easterly and Northerly by the aforementioned 59.80-acre parcel to be conveyed by the
STATE to the LESSEE by deed of even or near date herewith.

Lease Area No. 2:
Being all that part‘of the present Jay State Forest located easterly or southerly of
right- of-way limit of VT Route 242.

o The intent being that Lease Area No.2 shall not include any land transferred
and set over from the Department of Forests and Parks to the jurisdiction and
control of the Department of Highways by Executive Order #46 dated the 3" of
March 1972.

Said Parcel is estimated to contain in total 70 acres, more or less, and is comprised of

49 acres, more or less, in the town of Jay, and 21 acres, more or less, in the town of
Westfield.

The configuration and location of Lease Area No. 1 and Lease Area No. 2 are
depicted on a plan entitled “Jay Peak Ski Area Lease Boundary” dated August 31,
2010, drawn by Michael Raboin, PLS. A reduced copy of said plan is attached hereto
as Appendix A-1. The original of said plan is located in the files of the Department of
Forests, Parks and Recreation — Division of State Lands Administration.

It is agreed between the parties (STATE and LESSEE) that any type of lodging for hire
on the State-owned land (Lease Area No. 1 and Lease Area No. 2) shall not be within
the contemplation of this lease.
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2. Clause numbered 3 of the LEASE is hereby modified by the deletion of the following from
the first paragraph:
“(except the access route from 242 to the entrance to the parking lot located on Lot
#55 of the demised premises)”.

Except as expressly modified hereby, all of the other terms and conditions of the LEASE shall
remain unchanged and continue in full force and effect.

IN WITNESS WHEREOF, Sarah C. Clark, Commissioner and duly authorized agent for the
STATE OF VERMONT, and William Stenger, President and duly authorized agent for JAY PEAK,
INC. have hereunto set their hands and signatures this 31* day of August, 2010. ~

IN PRESENCE OF: STATE OF VERMONT
AGENCY OF NATURAL RESOURCES
DEPARTMENT OF FORESTS, PARKS
AND RECREATION

Porsh (Date

Sarah C. Clark, Commissioner

STATE OF VERMONTS§

ORLEANS COUNTYS

At l’b’éé'f"ﬁ“d , in said County, this 1;5,%1’ day of MLQ\’M%T
2010, sarah C. Clark, personally appeared and acknowledged this ins{}rument by her
subscribed to be her free act and deed, and the free act and deed of the State of
Vermont.

Before me:

Notary Public (Signature)

e M. Langenmn
Ld?’rint Name)

My Commission Expires: - . 10} .
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IN PRESENCE OF:

itness

STATE OF VERMONTS
ORLEANS COUNTYS

At /A/g'éﬁ@”é/cl , in said County, this &) 7Lday of #}Hﬁf/’ﬁ?" ,

2010, William Stenger, personally appeared and acknowledged this m(sjtrument by him
subscribed to be his free act and deed, and the free act and deed of the Jay Peak,

Inc.
Before me: 4}'4}4{ // ///;/Z%Zﬁz«p 21}

‘ﬁgtary Public ()(S|gnafure)
Pne M. Langevm

(Print Name})

My Commission Expires: ]’Zbﬁ{d/f/’/{ 10, yi Zﬂ i / »
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