Killington Mountain Resort
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This contract and 1ndeh%§}e made and entered into in ]
Montpelier in the County of ﬁash;ngton and State of Vermont, by -
and betwegn the State of Vermont, acting through the State Boarad
of Forests and Parks, the Director of Forests and Parks and its -
State Forester and with the approval of the Governor and the
State Board of Forests and Parksl(hereinafter called "Stéteﬁ),
and’ Ssherburne. Corporation, a Vermont corporation, with its

prinbipal prlace of business at Sherburne, in the County of

| Rutland and State of Vermont (hereinafter called "Lessee®),

WITNESSETH:
. WHEREAS, the State has leased to the Lessee certain land

and premises in the Killington Peak area, which land and premises

are ucsed by Lessee for the purpose of operating winter recreatidn;

alvfacilities,vand

t
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WHEREAS, the State owns a ski shelter located on the above |

leased premises, and

WHEREAS, it 1s the desire of State and Lessee that the
development of summer and winter spbrts continue for the mutual .
good of the public, the State and the Lessee, and

WHEREAS, 1t has been determined by the Governor and the '
State Board of Forests and Parks that the‘execution of this lease -
is In their judgment advantageous to the State In the highest
orderly develophent and management of state forests,

NOW THEREFORE, 1t 1s mutually agreed between the parties
hereto as follows: “ ' _ , .

‘le State does hereby let, give and lease unto Lessee'the
following described portions of the ski shelter above referred to'
£11 of the ski shelter and the premises ad301ning the
same wvnd used In connection therewlth, including the
use of all roads, walks, tralls or other means of :
Ingress or egress thereto, except the utilitles room-

and the small room adjacent to that and the garage

whlch is adjacent to the aforementioned and served
by the large overhead door.
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Said above described prem ses are to be used by the Lessee for
purposés of operating a restaurant, sport shop, rent and repair
shop, first ald room, office and countér space bo operate ticket
office for all 1lifts and ski schools owned bﬁ Lessee and for all
.purposes connected with the operation of a'ski area or business
on Killington. ‘

2. 'The State agrees that it will not lease to others the
reserved space in the above mentioned ski shelter for any of phe
purposes covered in the.above paragraph. . . .

3. That the Lessee shall have and hold the above des-
cribed premises with all appurtenances thereof for and during
-the term of teh (10) years from November 10, 1960 and the Lessee
is hereby glven and granted an option to extend the terms and
prov1sions hereof for five (5) additional extensions, each for
ten (10) years. It being the intent and purpose of this
provision .%o establish an original term of ten (10) years plus
five (5) options to Lessee to extend thé demised term for a
period of ten (10) years at the end of each extended optioﬁ term
until five (5) extensions for a combined period of sixty (60)
years have éxpired after being exercised by Léssee° Said option
shall be subject to the provisions of Paragraph No. 5 follqwinga

L. That in addition to any other benefits accruing to the
State as expressly herein provided, the Lessee shall pay to the
State as rental five bef cent (5%)\of the gross receipts from the
sale of food, beverages, sbuvehirs and the sale, rent or repair
of sportlng equipment by the Lessee in said State ski Shelter.
RenLals shall be payable on a fiscsl year basis and s;all be paid
_not leater than December 31 of each year for the fiscal year of
Lessee ending July 31, The first payment shall be made on or
before December.31, 1961 for all sums due to Julj 31, 1961,

The Lessee agrees to file a certified auditorfsbfeport annually

covering the 5% rental income from the leased prémises.

ST S ey s N R S T L




: AN .
Se That after the termination of the original ten year

term hereof or any extendedvten year terﬁ hereof, the State shall
have the option to terminate this lease if but only 'if the State
Vhas exercised its right to pufchase the rights of the Lesses as
get forth in a 1ease'agréement between the State of Vermont and
the Lessee dated November 10, 1961, which agreement is recorded
in the Land Records of the Town of‘Sherburne, provided that the
State may cancel this léase'for violation of the conditions of
this lease after notice in writing of such violations has be{en.-.-’- '
givén to the Lessee and the Lessee allowed a reasqnéble’time to’
correct said violations.
6. The Lessee further agrees as follows: '
(a) That in the Operation of the premises above
~ mentioned for the pufposes-above mentioned 1t will

compiy with all regulations of the State'Board of

Health. | B ) e

(b) That it will heat and supply hot water to the ski
shelter and pay all electrical bills incurféd to
light said ski shelter. '

{c) That it will provide all necessary furniture and
equipment except that furniture. and equipment of
the State now on the premises will remain there
end may be used by the Lessee. | _

(d) That it will repair all damage to the‘ski shelter

A caused by the negligence‘of the Lessee and td make
all minor repairs to the buildings and provide
general maintenance cdﬁering such iteﬁs'és.brokéﬁ‘
windows, plugged sewer lines or broken w;téf piﬁés

(e) That it will keep all ﬁaiksuléading to and from
the parking avea, and all Ap‘artg'of ski shelter '

leased by the Lessee, in a clean andvsanitary

condition,
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(f£) That it will Qﬁf? for the lawn surrounding the ski
shelter durlng the summer months.
(g) Tbat it will indemnify and save harmless the State;

1ts agents and officlals from any and all Gmages

suffered by any person or persons by reason of. its
uée, maintenance or operation of the above leased
‘prégises, excépt in the event that such amnage to
any person or property shall be caused by reason
of the acts or omisslons of the State of Vermont,
1ts agents, servants or officials, and tﬁat it will
i o carry public liability insurance in an amount of
. at least $10,000/$100,000 on the maintenance end
y "t """ operation of said'leased premises and such policy
shall be extended to the State and ir feasible,
to all officials and employees of the State.
i {h) The public room and toillets are to be made
available for public use at all seasonable and
" reasonable times. The State reserves the right to
the use of the skl shelter for public meetincs_

i o vlé so long as_th@ same does’not interfere with the
L ' normal use thereof by the lessee. The State shall
\ have the right of ingress and egress to the ski

shelter at all times.
(1) Yo alterations shall be made to the bui;ding ‘
% "~ wilthout prior written approval of the Director of
| ' Porests and Parks. .
7. The State agrees that on the termination of this lease
the Lessee shall have thé right to remove from said premises all
| property snd egulpment Installed thereon by the Lessee and the

| Tessee agrees 6n such removal to repair all damage done to the

i 8kl shelter by reason of said removal,
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8% On execution and delivery of this leass the rlghts of

the parties under and by virtue of any prior leases of =21l or
part of the‘herein leased property shall terminate.

IN WITNESS WHEREOF, the partieé hereto have subscribed
their names and affixed their seals this 7% day of Piawed
A. D. 196!, and on behalf of the State of Vermont exeoted this
indenture by the signature of the Director of Forests and Parks
and the State Foreéter, approved by the Stéte Board of'Forests
and Parks and the Governor, and under the authority of Title 10,

Section 1604, of the Vermont Statutes Annotated.

Witnesses- o

_/:.//e Ll ( /A‘Z/H /xf,l%ff( ; i g TEE STATE O VERI'ONT
By '

AZ < /g [%ﬁwu;r - Direcco of” Forests and Parks

- rp < ) o
@p/(\-—#%ﬁn o1 .

[ln L e

Approveds

, Governqr
’ State Board of Pore s and Parks
ﬂ 334 -Aéﬁpﬂ£a ;

Ghalfﬁ&“

Approved as to form

\\x@m

Attorney Generd.




STATE OF VERMONT
WASHINGTON COUNTY, SS3.

At Montpelier "in sald County, this 4 17- day of Dpzak

1961, personally appeared Perry H. Merrill and acknowledged this

: 1ndenture to be hils free act and deed and the free act and deed - 4

of the Sovereign State of Vermont.
Before me, /Zlﬁ@f 77 A% (hwwun

Notary Public

STATE OF VERMONT
WASHINGTON COUNTY SS.

At Montpeller in said County, thils "{HL day of P 2o
1961, personally appeared Albert W. Gottlieb and ac)mowledged
this-indenture to .be his free act and deed and the free act and

deed of the Sovereign State of Vermont.

[Mw - é’éf&:’r}"—

 Before me,
- Notary Public

STATE OF VERMONT
BASHINGTON COUNTY, SS.

At Montpelier in saideognty, this /& day of}f-w_?f,;
1961, personally appeared Preston Leete Smith and acknowkedged
this 4ndenture to be his free actiand deed and the free act and
deed of Sherburne Corporation. | C

Before ne, “ne et

Notary Public//,,f\
. /4
/4
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 This ¢ontract and indenture made énd entered 1nto in
Kontpellox in the Counuy of Viashington ana the Stete of Vexmont,
by and between the State of Vermont, acting.through the State»
Board of for 5ts and Parks, the Director of State Forests and

Parks and fts State Forester end with the apurovul of the

n
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Governor and the State Bozrd of rorecta aud Parks (hereina

(r
[N
&)
pol

¢alled the "StateY, and Sherburne Corporation, a CoIrpors
p

o

organized and exlisting und the laws»of the State cf Vezmons

with fts principal nla"e of business at Sherburns in the County

of Rutlano and State of Vernon» (horglnafuoz called. the YLESSELY,
WITNESSET. H:
WHEREAS, STATE desires 10 promote winter sports and summer

and winter recreational facilities within its boundaries_nnd to

lerovide for the public good and benefit by the utilization of

State-owned lands in recreational.areas; and

Wl "RLAo, thora are pres ently in fqrcevlejse agreeméntsi o
between STATE and LES3S SEE; and o _ V

WHEREAS, 1t ie the dasire of STATE and LESSEE that the
development of summer and winter sports continue fo% the mutual
good of the public.»STATﬁ and LESSEE; and

WHEREAS, i» has been determined by the Governor and the
State Board of Forests and Parks that the execufion of this lease
is 1n their judgment advantageous to STATE 3 the. hmgu t ozxderly
development and nanaogmant of State forests; .
NGi THEREFORE, it is mutually agzeed by and batwsen the
parties hereto as fol?ow PP -‘q.-,,~~‘“ S : .
1. THAT the STATE does hereby let, demise and leess unto
the LESSEE and its assigns the following land




lor to be constructad by STATE within »he general area in which

V sald premises are located It is agreea betweon the parties that

and other structures now located upon said demised premises,except
that LESSEE shall not be required to reconsiruct or repalr say of

{oxr substantlally damageéﬂby war or Acts of God, and may erect

by the Sta»e, and_the plans, apecificatlons and location 0f such

'ouildings and othex structures. tralls and ski trails, additionzl

|rommenced thereaztez in the event that the State Board of Foresis

-Dn

ThetKillington parcel of land called the Killington section of
the Calvin Coolidge State Forc"t which will include the portions
of. rlgnys 33 to 30 inclusive. and 51 to 54 inclu 1ve, presently
owned by the STATh and the western half of right number 50 all
in the Town of Snexburne for the purposes -of developing and the
year round use of‘w;nter sports facilities including the con-
struction and maintenance of ski trails and)skiing facilities,
together with the right of ‘ingzess and egress to and from said

pzenlses over and acxoss any hign:ay or. tzail alxeady coastructed

any type of lodging for hixe shall not be within the contemplation

of this lease.
2. THAT the LESSEE will maintain any and all lifts, buildings

where inconsistent with provisions of this lease, provided, howover
such lifts.'buildings ox other structu:e§ wnich shall be destiroyed | -

buildings and'Othei structures, tralls and ski traiis,‘ad”itional

lifts. roads. and other appurtenance@. of such daslon and form as

it shall ‘determine, provided the use - and purpo e of -guch -is within

the contemplatlon of this lease or the some is specxficallv approve

llfts, and roads shall be filed with the State Board of Forests
nd varka at ieast fxxty (DO) Gays prior to tna commencement of
uhe cqnvtructlon thereof and such construction shall not be -

hnd Parks snall notify LESSEE Qﬁ its objection to such construction
during such sixty (60) day perlod in writing addressed to LESSES

oy certified mail If the Stauu BoaLd of Forests and pth° sh 1l
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faii to notify LESSEE of its objebtion within sixty (60) days of

' stantially describes tho spcci‘lcations of all lifts erectied and '

. funicular. gondola. or any othe: conveyance of whatsoevar type,

" ldesign or kind fo: the uphill transportation of persons, wmthout

‘ btaining the written consent of the LESS;E during the first 10

Y. Y o}

£
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Hexreby given and granted an option to extend the tern and pro-

-3-

lts xecniv*n" tho plaus. spech catlons and iocatlon thereof, then
and in that event LEbSLC may considez the plans, specific tions

and location eatlsfactory.

Appendix A hezeunto attached and mado a part hereof sub-

existing upon the demieed premlses on tbe da te hereof and being
used by Lasozs.,_; j , ‘  _' ' '
‘ 3{ THAT aTATE will not build or maintain or lesse, no*'

pexmit to be built ox nainhained or lea ed, on any land now ovned
by the STATE ox whlch hereafter be acquixed by the STATE in the;

town of oherburna wxcept as hereln prov;ded, any tow, iif<¢,

‘irst obtalnino tha wzitten consenu of the LLSSLE _and in aniulOﬂ
THAT the STATE will not buiid or maintain ox lease, nox
bernit to be built or maintalnec or laased. on any lanc nOw owned
by the State of wh;ch hereorter be acqulzed by the S»ate wz»hln a.
radius of ten (10) miles from the boundar1e° of the demised
>remisea except as herein pIOVidod, any tow, l‘ft, fuqicular.
ondola or any othex conveyance of antaoeVbI type, ae51on ox

tind for the uphill transportation of persons without first | 7

rear texm of this laas». Du:xng eayh succes lve lO-year term hbreoa
he LLSS;E shall have first Optlon to develop sﬁiing facxlities

n any State land now ouned or late; acquired with;n sucn lO mile

adius of the Sherburne area. ,

4, THAT tg;‘LnSohE shall hava and hold “the preai ses abova
emised with all the appurtenance§ thereof and the .rights to’
nforca the covenants of tha'STATﬁl“ﬁe;ein cohtained for and during

term of ten (10) yeafﬁifrom the date hereof and the LESSEE is

isions hereof for another period of ten (10) years and at the end
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of such extendad tarm is haroby given an option to extend the
terms and provisione hareof for foux (4) furthaz purioda of- ton
(lO) years, maklng in all an original tern of ten (10) yoaz

plus the optlon for five (5) additional exten51ons of the same
length of time. each of said rights to extens*on to be subject.‘ﬁ
howevor. to the provislons of paragraph No. 6. _

» 5. THAT in addition to any benefits accruxng to the STATE
as oxprcssly hexein p‘ov10ed. the lh EE shall pay to the S?ALE
as rental the, followmng sums: . |

" {a) On the lift or lifts herego;ore exected or to be
erected on the land herein demised by SJAT& five per cent (5%)
of gIOSQ recoipts, S . _ A

{b) From restaurants. spoxt shops and vwarming oh°lters.
constructed by L;S&EE two and one-half per cent (2%%) on all
gxoss zeceipts. _ '

Rentals shall beiéayablé od é'fiscal year basis and shgll be
pald not later than December 31 of each year for the fiscal year

of LESSEE ending the'previouvijuly 3. On.Decenber 31, 1960

pavhent shall be made for all sums due under prioL leases betwee

LESSEE and STATa fox the calendar year l9b9 and all sums due under

this lease and said prior leases to July gl 1960, All payments

required to be made by this paragraph shall be made to the State

of Vermont,

Thexe shall be filed with the State of Velmonu with each of
the above payments, a cartified audltor s report covering the
ab0ve for the fiscal period ending July 31, of each yaa;.

6. THAT after the termination of the original ten (10) vear

h

reof, or any extended c {(16) yYear term hereof,the STATE
shall have the option to purchase (but only in its entirety) the
rights of the LEubEEItO‘thi§ agreement-andlcontracf, all buildings
platforms, platform railings, and,$n§ and all other constructions

of any ‘type whatsoever that have been placed in and about the

.
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demised premlgee by LESS ,'including any and all 1ifts upon tho

h“

said demised premlsés. upon pa yment to LESSEE of LEGSEE'S
"adjusted capital outlay“ as’ that telm is defined in pgrag:opn :
'No. 7. plus an amount equal. to ten per cent (10%) of the gross
receipts from tha operations of tho LESSEE set forth in pazagrapgh
No. 5 (a) and (b), for the three (3) year period preCQJing the
‘purchasing of the pIOpexty by the STATE. 1h1s ODCLOQ to purchase
shall not be available ‘to the. STATL, but snall ‘be deemad to have
been waived-by’the STAxh,_unlesu. a3t least six ( ) nontﬁs PLlOI
to ﬁhé termination of the oiiginallterﬂ, or any extended term,
the’ STATE shall notify tha LESSEE in writing that it eleccc to
exercise its said-option, That if’the option herein providcd to
the SIATE;is'éxe;Cised'és herein provided and ghe purchase price
'paid,'the LESSEE shgll not have . the right‘to further extend this
lease as in paiagiaﬁh No. 4 provided. This optiOn to purchace
gxanted to the SfAT“ shall apply in »he samg nanner to each
_extended tern hereof to be exercised at the end of each sa
term.'provided_that;tpe~51x {6) months'! previous written noxlce,
as'herolnbefoxé pro?ided;:shall have been given by the STATE to |
the LESSEE. . - o |

5:7A. The iqrm "adjusted capitaliéutlay“ as used in paragzaph
No, 6 shall include the éggiegate af ~all capital expenditures
made by LESSEE, in connection with its corporate organization and
its activities.aéhcontemplafed’by this agicemont and the lease
agreement described in pararzépﬁ No. l from the date of LESBEE'{
incorpoxa»ion to the date on wﬁlch STATE shall notify LESSEE of
its elgction to exercxgu 1ts option undexr pazagraph No., 6, less
one per cent (l") of each such @pital expenditure for each full
year which shall ‘have elapsed between thc date on which such
capital expendituru shall have been nade and the’ dauL on which
STATE shall notify LhSS“& of lta elecyion to exercise its ootion
‘as aforesaid, except that the capital expcndi ures liob“d in

sub-paragraph b heoreafter shall be dopreclated at.a rate of 2§
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from the date of abandonment.' In tho event the STATE shall
terminate this agxeement pursuant to Paragraph 19, the term cupltal
expendltures shall ‘have the same deflniuion as aforesaid except

that the Stems listed in sub-paragraph shall not be included

tnereln. ]

K : o

‘The term "capi al cxpendlouxos"'*s used in this paragzaph
No. 7A shall lnclude. w1thout limitatlon, yhe sums expended by -
LESSEE for the following. '

(a) The puzchase, con*fruction,'rélOCation and renovztion
othex -then general maintenance of all operable lifts, tovis, other
Uphill facilities, buildxngs and other structures, eoulpmenyw
relateu thexeto, roads, parking areas, skl tral ls and slopes;

"(b) Cons t:uction costs of oll Lifts, tows, o»hex uphill
facilitles. builoings and other st:uctu;es, equipment relatod
. theretn, roads. pazking areas.~aki tralls and slopes which arp
non-ooerable. Non-oparable foz the purposes of - Pa*acraph TA
shall mean abandoned. .
o {e) AL architec~ural planning. eng;neerzng survey and oo
engin&exing expenses;

(d) Al corporaie oxganizatlon expansea of LESSEE and 1to
successors or assigns,and '

(e) Any and all other expenditurés of a capital natuze
relating to the expend;»uzes cesc:ibed in parts ( a), (b) and (c)
of this paragraph no. TA.

8.' THAT the STATh mny purchase the entlxe rights of the
LESSEE herein at any time, providing the STATE and the LESSEE can
mutually agree to such purchase and nale anq‘nhe terms,thézeof.

9. THAT thn.LESSEE shall print and publish a liét oficha:ge;
for the use of the lifts and shall furnirh such list to the State
BSoard of Foresis ana Parxs and the o*ices thereon listed shall bo
in force and effect until the LESSEE snall cause a new list o?

char;és and tariffs to be printed and s copy sent to such Board,
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'prOVidad that the LESSEE shall not (except with tho approval of
the otata Board of Forests and Parks) between Odtobez Alst of any
: year and April lst of the followxng year and during the perioa of

June lst to October lst 1ncreafa such chargos.

.10. THAT the LbSSEh agrees to 1ndemnify and save harmless thc

State of Vermont, 1»5 agents, servants and officlals from any and
all damages suffered by any person ox person by reason of the»use,
maintenance or Operation of the lifts, or in connection with its
use of sald leased prem;aqs. except in the event that such damage-
to qnyvperson ox pzppe&ty shall be caused by reason of the acts

or omisbiohs.of'fhp‘staté of Vexmogt, its agents, servants or.
officials, and the LE“SéE will carry publié‘liability insurance in
an amount of at least $100,000/$300,000 on the opezation of the |
lifts), excapt the chaix llfts and the LLCSnL will carry public
liabilitylinsurach on_the opexation of the chair 1lifts in an

[ amount of at léast SlO0,000/SSO0,000..and such policy shali be

| extended to the STATE, and if feasible, all STATE officials and
employeas;' L ‘ » ' ‘ o

.ll. THAT all lifts, includingvtowers, cahles, chairs,
rallings, platforms and éll.buildings; shall be @eemed to be
real esiate immediately upon construction and erection and that
hereafter the same shall be deemed to be the property of the STATE
subject only to the rights of the LESSEE herxein.

It is agreed that the LESSEE may substitute and/or replace'
during the term of this lease any part or all of the lift or lifts
oz any other of the above described property. notwithstanding
it be designatoa renl estatn herein, - for new acllitiss ox
substantially like or better kind or quality

12, THAT the STATE hereby agrees that the LESSEE may cut
all trees necessary in the construction of the lift, 'or lifts, |
or‘buildingé or appurtenances connected - therewlth or trail or

traile or slope or slopes subject to the written approval of the




e

Statse Board of Forests and Raxks as to the number of treecs to be
cut, provided!that ;he State Board of Forests and Parks shall not
arbitrarily withhold its consent to the cutting of any trees if
the cutting'of ﬁuch‘trees_is necessary in the construction of the
lift;Aqr'lifts,,orﬁtrailg,_or buildihgs o}-appurtenancos connected
therewith:.that'the trees.after being felled shall be disposed of
as the LESSEE may dec‘ide. The LESSEE shall pay the STATE the
prevailxng sxunpage Value ‘foxr trees cut, ’

13. THAT the LESSEE greef that Lhe design and erection of
any and all new. chair lifts erected by Lhushu after the adoption
by the State of Vermont of the propo od Amezrican Standara Sa{ety
Code fox Agxial Pas&tngaz Tramways shall meet the requiraments
and sxandards of sald Code, and the LESSEE fuxther agzces to abide
’_by the laws of the State of Vermont.

14, THAT all the covenants and agreements herein contained
shall, unless otherwise provided.ibe construed to be for and
during the term of this instrument and any extension thereof,

15, THAT the rigbt.of ingzéés.and egress gxanﬁad in
paranraph:No; 1 hereotho LESSEE ig.axéendad to and includes all
members of the public. S L ' 4

16, THAT this indenbure is exeCuted in dupll»ate, one copy
for the STATE and one for the LESSEL,and each of sald coples is
deemed to be a duplicate o:lglnal.

17, THAT the LESSEE, it agents. employees or other

authorized persons of the LESbEc, ahall have the right to go upon |

‘such lands of the STATn contiguous or near to the land herein
demised for all proper businasss purposes, all in relation to the
Ope;ation of the business and this lease;.;nd the LESSEE, its
agentis, employeeé or other authordzed bersons of .the LESSHE shall
.have the right to.5uild such temporaxy roads across such lands of
the STATE as shall be reasoﬁahly necessary for the construciion o

Arcpiacement of any lift or 1ifts, bulldings or otﬁez structures
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ness axy thereto, regsonable care 1o be taken to prevent the
drosioq of roads and tralls. “The location of such temporary.roads

[N

howevor, uhall ba 5ubject to’ the approval of the State &9 dvof
chefts 5nd Paras, yhich approval shall not be unzeasonably with- .
helq."_zi : 1:1, ; 2 '., ' '

18;- THAT f£n the event it is held by a court of comyetent
jur:sdiciaon that’ the offxéinls oxecutvng tﬁls ins txumenu are
without power. 1o lease, uhid entire instrument shall be construcd
tolgxant 1o th‘rA'm':_SSE'c an éxcldsive irrevocable Iicedse and
'concession to go upon the land herein purported to be demised to
build thereon the lift. or lifts he*ein described, and such further
Ibulldings,; platforms and Iailings. and such exélusiye irrevocable
license and éoncéésion'ehail; at the option of the LESSEE, E;‘
éxtended for fivé~(5) additional terms of ten (10) years as
hereihabdve provided &6 that the entire térm hereoif, i% the
options to extend be exercised by the LESSEE, shall be sixiy (60)
yeéi 5. All the terms and conditlons in this document shall apply
i to said irrovocable license. V _ !

19, THAL ‘the LESSEE will opsrate ‘the’ lift or lifts at all '
reasonable times in the wlntex season, provided that propezlskiing
cohditicns exist, ana'at léése One chair lift duxing July through
September,. weather pexmltt ng, except for the summer months of any
year when a new lift is cons.zucted or any lift replaced, and
provzded that fo. both w;nue‘ and summer sufficient cemand for suchv
operation exists sy but in no event’ shall the annual_Opexaulon of
somp‘uphil‘ f*cility be less than forty (40) days, unless pxe~

wvanted by sc

oy

(h

ts' of God, waz, & fc:esivfi:cy labox disputes, or aay
other‘unusual ciréunst~nces or mechanical difficuliies, or unlaos
the LESSEE ‘and the SJAAE, acting through its %tate Bosrd of
Forests and Parks, Otnerwise ugree in wzitlng, and for bresch of
this covenant the STATE shall heve the right to declare this lease

terminated and shall be entitled to possession of the demised




~10-

pxmmisas and the appurtenancos thereof, Upoa such termination, the
STA;L shall pay the -LESSEE tho sums pIOV&ch for in Ddl&Q;dOhG
MO, 6 ‘and uo. 7 ot this lbafe.'_ 4 A o

~ 20. On "the execution and delive*y o‘ this‘agreemont the
;igh»s of the pdrtieo he*u»o undexr a lease agreement between them
dated December 2, 1957 shall terminate.
21, THAT the STATE shsll have the righé to enter upon the

Heased premises at all reasonable times for the purpose of

inspection of the leased premises and shall have the fuxther”iight

to make selective cutting of timber ox wood on said premises

" brovided that said cutting shall not intexfere with the oparations

pf LESSEE under this lease, and shall retain all other rights in
the premises not 1ncon31stent with this lease.
© .22, THAT the LEbuLE is granted. the exclusive llght to conduct

in or about the p;emises hexein leased a ski school under competant

leadership for théfpurpose of teaching skiing,

23.- THAT any option granted to LESSEE undex paragzaph No. 4
br paragraph No, 18, as the case may be, may bo;exefci ed by
LESSEE * by LnssL"s nailing ox delivering to the State Boaxd of
Forests snd Parks, prior to ‘the e/pzratlon of the then current
ten (10) year ternm, written notice of LESSEE's el‘c- on to
exercise such optzon.v' _ Lo

- IN WITNESS WHcaEOr, the parties have subsc*ibed the¢r names
bnd affixed their seals this /o Lv’day of //ﬁf AI{Xﬁn/ .‘1960
End on behalf of the Statesof Vexnont e»ecu»cd this incbnuuzg by

the iqnatuves of the DirertoL of State Forxes ts.and Paxks and the

-Btate Forestez. app:oved by the State Boaxd of ?orests and Pazks
pnd the Govarnor, under the authority of No, 43 of the Acts of

'953 and No. 244 of the A cts of l9ﬂd.

THE STA 1 E 0" VF’thNl

L0 Presence of: : Oy . .
4 L ,. . BY‘ N } el | I\‘ _.‘..--,/
. — o - .Director of ataue rorestis
L e e e e and Parks
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In'Praesence of:- R
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bove*nor () . ,
Approved as to form - ,
% {" ////Z/ //// /'7’ g L 74 .BZ/CJ}M// M. :/ [me
alrman

State Board of Foreq»s and Parks Attorney General

STATE OF VERMONT 3 ss.
COUNTY OF WASHINGTON :

At hontpelier. Vermonu, in said uoun»y, this /6v¥n day of -
/)04r4,LJu/“ » 1960, pexsonally appeared Pexry H, ier:lll
and acxnowledgea this indenturc to be his free act and ceed and thp
fhee act and deed of the Sov re,gn S»ate of Vezron».

Before me, (zé;Qt Zéfﬁlfiﬁ;tﬁ*

Notary Public.

STATE OF VERMONT ) ss,

COUN”‘Y OF WASHINGTON )
At Mantpelier. Vermont. in said County, thlh ’“ﬁﬂA‘~y'of
)lbtu;nlﬁ E » 1960, pexfon aly appea:eo Albert W, Gottlieb

and acxnowledged this indontura to be his free act and deed and-
the ¢ree act und dced of the Sovereign state of Vernonu. '

Befc:e ne, /’(/ / "/ N
) N i ) W Laly & ULJ-\.A.L.
-

STATE OF VERHONT )

COUNTY OF WindaoR . J )
At WoeeeletiaZ in said County this /¥ day of 6zl

1960, personally appeared GBwnEZA s&Z?Zi.‘¢l¢%€? and ack=-

nowlodgud thi 5 lndenture to be his free act and deed znd the free

. . . {
Before ma.‘%%:;fzf-.;géﬁ? h,nm;.f
_ Notary Public. - (///




APPENDIGES

. GLADE LIFT LOCATION

The Glade 1ift (or 3rzd T50 Pomalift) begins at &
point in Killington Basin South of the 2nd -1ift and the
Center line runs south 26° west a distance of 2600 feet
toward the summit of Mt.Killington to approximately an
elevation of 4010 feet. The parcel of land leased to
Sherburne Corporation by the State of Vermadt has a width
gf S0 feet on elther side of the said centerline of this

ift.. SR . ; : :

- w

Chairlift

Parcel

The centexline of the Poma - Savio double chair-
1ift up the Northeast fact of Killington and a fifty (507}
foot widih of land on either side of the centerline form
-the parcel of land lessed by the State of Vermont to the
Shexrburne Corporatlon, The éenterline and parcel of land
begins at a point 90 feet south of the Base Shelter and
runs south 5% degrees west; a horizonta) distance of 6000 fi.
to a point near the summit of Killington Peak. : C

. Double Chair -Poma-Tolecar
NS o . i .

a

. The Poma Savio double chairlift consists of
7 us a
1 at

5 )
series of truss type steel fowers numbering 27 pl
unit-or terminal and a counterweight and tower al b
“lowez end of the series of -towers. At the upper end 1s 3

tower and return wheel 12 feet;in diameter and all towers
terminzls are aachored by -concrete foundations, There are
more than 300 pulleys attached to these towers and an end~
less cable rufis over and under thess pulleys and around the
return wheel and the 10 feet fulle-wheel. 142 double chairs
hang from the endless cable for transportation.of passengers

driving

ﬁ
o

&

and the chairs axe equipped with safety bars and foot rests, - - -

The driving unit is Twit Diesel (300 or more h.

p.) set of
engineés driving -two redustion gears to two pinion gszars to

one ring gear on the Bullewheel. There are
tems, one a brake -band arouhd the bull-wheel

two braking sys-

the othaz is

two shoe type brakeés which operate sinulteneously on each

drive shaft. The leéngth of the lift is
feet and rlses vertically about 1700 feet,

approximotely 6300

S




" known as the Killington Section (Sherburne Block) of the Calvin Coolid

AMENDMENT TO LEASE
between,
Killington, Ltd.
and
State of Vermont
_Agency of Natural Resources, Départment of Forests, Parks & Recreation

WHEREAS, a CONTRACT and INDENTURE (“REAL ESTATE LEASE”) that related land
ge State Forest, was made
the STATE OF VERMONT, acting through the State Board of
f State Forests and Parks and its State Forester and with the
oard of Forests, Parks and hereinafter called the “STATE",

and entered into by and between
Forests and Parks, the Director o
approval of the Governor and the State B

" and SHERBURNE CORPORATION (now known as KILLINGTON, LTD.) a Vermont

| WHEREAS, these CONTRACTS and INDENTURES were amended by

Corporation having a place of business in Killington, Vermont, hereinafter called the “LESSEE", on
November 10, 1960, and recorded in Volume 21 of the Killington (Sherbumne) Land Records at

Pages 357-3 64; and

'WHEREAS, 2n additional CONTRACT and INDENTURE ("SKI SHELTER LEASE”) that related

to ski'shelters and appurtenances located on the leased premises, was made and entered into by and
between the STATE and LESSEE on March 6, 1961, and recorded in Volume 21 of the Killington

(Sherburne) Land Records at Pages 383-385; and

the STATE and LESSEE

on August 1, 1973, and recorded in Book 31 of the Killington (Sherburne) Land Records at Pages

23-33 (the “1973 AMENDMENT"); and

WHEREAS, these CONTRACTS and INDENTURES were amended by the STATE and LESSEE

" on December 1, 1997, and recorded in Book 161 of the Killington (Sherburne) Land Records at

£

Page 458 (the “1997 AMENDMENT")(the REAL ESTATE LEASE, SKI SHELTER LEASE, the
1973 AMENDMENT and the 1997 AMENDMENT all being referred to collectively herein as the

- LEASE); and

WHEREAS, STATE and LESSEE de’siré to amend certain sections of the LEASE but to affirm and

ratify the LEASE in all other respects; and

WHEREAS this amendment was approved by Joint Resolution 85 (State Land Lease Transactions)
of the 1999 session of the Vermont General Assembly. v

NOW THEREFORE, it is mutually agreed between the parties hereto that Paragraph 1 of the

LEASE is hereby amended to add the following leased premises:

THAT the STATE does hereby let, demise and lgasc'untb LESSEE and its assigns a parcel of Jand .
containing 9,411 +/- square feet conveyed by Killington, Ltd. to State of Vermont by a deed of even
date, to be recorded simultaneously herewith in the Killington (Sherburne) Land Records. '

- +
1 PN A
e A e



[ Except as expressly modified hereby, all of the other terms and conditions of the above

mentioned Lease Agreements and Addendumn to the Lease shall remain unchanged and continue in
full force and effect. .

IN WITNESS WHEREOF, KILLINGTON, LTD. and tthTATE OF VERMONT hafle hereunto
caused to be set their hands and seals this 47 day of Decn den AD. 200 _

STATE OF VERMONT

IN PRESENCE OF: STATE
_ o AGENCY OF NATURAL RESOURCES -
. DEPARTMENT OF FORESTS, PARKS AND
C | ~ RECREATION
 RDmarv = 2 %‘%g.
witness _ Conrad M. Motyka, L0 issioner
STATE OF VERMONT ) ' '

COUNTY OF WASHINGTON  )ss.

RN

At Waterbury, in said‘county, this 47~ dayof ,‘Q,u,,, , 2001, personally
appeared Conrad M. Motyka, Commissioner of the Department of Forests, parks & Recreation, and
acknowledged the foregoing instrument by him subscribed to be his free act and deed and the free

act and deed of the State of Vermont.

Before me, @M% M

Notafy'Public / YL

KILLINGTOY, LTD. -

”

‘Allen Wilson, President and
Duly Authorized Agent

STATE OF VERMONT )
COUNTY OF RUTLAND )ss.

in said county, this day of De zp_ e s 2OOL' personally

At Killington,
appeared Allen Wilson,

President of Killington, Ltd., and acknowledged the foregoing instrument
by him subscribed to be his free act and deed and the illipgton. '

free act and dged

Notary Public

“&FIZ 2(tolo3



SHERBURNE VERMONT-TOWN CLERK'S OFFICE

* RECEIVED FOR RECORD AMENDMENT TO LEASE -
- Letnlket 5 ong7
: between -
Killington, Litd.
and a

State of Vermont
Agency of Natural Resources, Department of Forests, Parks & Recreation

WHEREAS, a CONTRACT and INDENTURE (REAL ESTATE LEASE) that related to land known
as the Killington Section (Sherburne Block) of the Calvin Coolidge State Forest, was made and entered
into by and between the STATE OF VERMONT, acting through the State Board of Forests and Parks,
the Director of State Forests and Parks and its State Forester and with the approval of the Governor
and the State Board of Forests, Parks and hereinafter called the “STATE”, and SHERBURNE
CORPORATION (now known as KILLINGTON, LTD.) a Vermont Corporation having a place of
business in Sherburne, Vermont, hereinafter called the “LESSEE”, on November 10, 1960, and
recorded in Volume 21 of the Sherburne Land Records at Pages 357-364; and

WHEREAS, an additional CONTRACT and INDENTURE (SKI SHELTER LEASE) that related to
ski shelters and appurtenances located on the leased premises, was made and entered into by and
‘between the STATE and LESSEE on March 6, 1961, and recorded in Volume 21 of the Sherburne
- Land Records at Pages 383-385; and -

WHEREAS, these CONTRACTS and INDENTURES were amended by the STATE and LESSEE

on August 1, 1973, and recorded in Book 31 of the Sherburne Land Records at Pages 23-33 (the

'AMENDMENT) (the REAL ESTATE LEASE, SKI SHELTER LEASE and the AMENDMENT all
_ bemg referred to collectively herein as the LEASE) ; and

WHEREAS STATE and LESSEE desire to airlend certain sections of the LEASE but to affirm and
ratify the LEASE in all other respectS' and

WHEREAS this amendment was approved by Act No 21 of the 1997 session of the Vermont General
Assembly.

NOW THEREFORE, it is mutually agreed between the parties hereto as follows:
1 Paragraph 1 of the LEASE is hereby amended to add the following to the leased premises:

1. THAT the STATE does hereby let, demise and lease unto the LESSEE and its assigns the
Granville Manufacturing Parcel conveyed by Killington, Ltd. to the State of Vermont by

VERMONT DEPT. OF FORESTS, PARKS & RECREATION 1 ’ . December 1, 1997 (9:51am)

- KILLINGTON, LTD.
: AMENDMENT TO LEASE AGREEMENT



~ the Granville Maﬁufacturing Parcel conveyed by Killington, Ltd. to the State of
Vermont by deed dated December 1, 1997, to be recorded in the Sherburne Land Records,
and more particularly described in Schedule A-3 of this Amendment.

2 The LEASE is amended to delete the followmg lands from the leased premises and the
LEASE:

Those lands and premises designated as the Killington Basin Parcel in the quit-claim deed
dated December 1, 1997 from the State of Vermont to Killington, Ltd., to be recorded in
the Sherburne Land Records and more particularly descnbed in Schedule A-1 of this

Amendment.

3 The LEASE is further amended to delete the followmg lands from the leased premises and
the LEASE:

The Killington Peak Electronic Communication Site more particularly described in
Schedule A-4 of this Amendment.

4 - The LEASE is further amended to delete the following lands from the leased premises and
the LEASE: '

The Appalachlan National Scemc Trail, Tract 211 04 more particularly described in
Schedule A-5 of this Amendment.

| Except as expressly modified hereby, all of the other terms and conditions of the above
mentioned Lease Agreements and Addendum to Lease shall remain unchanged and continue in

full force and effect.

IN PRESENCE OF: | STATE OF VERMONT
‘ AGENCY OF NATURAL RESOURCES
DEPARTMENT OF FORESTS, PARKS AND

/ AWM% RECREATION

V(H{CSI‘H Tlluzzi, Witness” Conrad M. Moty‘ﬁ mmissioner

Ll o]

'Robert Wood, Witness

VERMONT DEPT. OF FORESTS, PARKS & RECREATION 2 , December 1, 1997 (3:26pm)

- KILLINGTON, LTD.
AMENDMENT TO LEASE AGREEMENT



STATE OF VERMONT)
RUTLAND COUNTY) ss:

At Sherburne, in said county, this 1st day of December, A.D., 1997, personally appeared
Conrad M. Motyka, Commissioner of the Department of- Forest Parks & Recreation, and -
acknowledged the foregoing instrument by h1m subscribedto be hlS act and deed and the free act' :
and deed of the State of Vermont. // ‘

e

;/

”“eNeﬂeafy’Pﬁbhc

Before\n@

IN THE PRESENCE OF: , - KILLINGTON, LTD. :
Edﬁ ‘:&/’M ' ' Allen Wilson, Vice President and

- Managing Director
Carl G. Spanglér Wr’a{ess

STATE OF VERMONT)
RUTLAND COUNTY) ss:

At Sherburne in said county, this 1st day of December AD. 1997, personally appeared Allen
Wilson, Vice President and Managing Director, and acknowledgedthe foregding instrument by him
subscribed to be his free act and deed and the free act-and degd of Killin }/ Ltd.

The undersigned, Hon. Howard Dean, MD, Governor of the State of Vermont and Leslie B.
Otten, Presxdent of Kll/llyxgt}m Ltd., hereby acknowledge the foregoing Amendment of Léase on this

. R -../ V% (// Lz/{:’&\ X .
Howard Dean7 MD, Governor Leslie B. Otten, President
State of Vermont Killington, Ltd.

F:\USERS\JAY\ASC\KILLGTON\EXCHANGE\LEASE.AMD\FINAL\LSE-AMD.DO1 December 1, 1997 (9:51am)

VERMONT DEPT. OF FORESTS, PARKS & RECREATION 3 - ) . December 1, 1997 (9:51am)
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SCHEDULE A-3
GRANVILLE MANUFACTURING PARCEL

Being that portion of Parcel #2 of the lands arid premises conveyed to Killington Ltd., by
Warranty Deed of Granville Manufacturing Co., Inc. dated August 19, 1967 and recorded
in Book 23, Page 449, Sherburne Land Records described as follows:

All of said Lot number 54, one of the lots in the original allotment of the Town of
Sherburne, EXCEPT for the following described portion of said Lot 54.

Beginning at the most easterly corner of said Lot number 54 as marked by a iron

" pin with a 3 1/4" diameter bronze cap. Said cap is marked “State of Vermont”,
“Agency of Natural Resources”, “State Lands Administration”, “LS 508" and “LS
250", The iron pin is a 1000mm long ‘Feno’ brand spike. ThJS corner is located in
a small parking lot and the top of the pin is approximately 8" below the surface of
the ground. This Corner is southerly of and approximately 370 feet from the
southeast corner of the Bear Mountain Lodge.

Thence S 20° 23' 57" W, 936.52 feet, along lands now or formerly of Sherburne
Corporation to a stone pile.

Thence S 19° 18' 25" W, 1209.29 feet, along lands now or formerly of
International Paper Realty Corporation to a stone pile. Said stone pile marks the
most southerly corner of said Lot number 54 and is purportedly located on the line
between the Town of Sherburne and the Town of Mendon.

Thence N 70° 29' 58" W, 754.47 feet, along lands now or formerly of International
Paper Realty Corporation to an iron pin with a 3 1/4" diameter bronze cap. Said
cap 18 marked “State of Vermont” “Agency of Natural Resources”, “State Lands
Administration”, “LS 508.” The iron pin is a 600mm long ‘Feno’ brand spike and
the top of the spike is approximately 4" below the surface of the ground. This
corner is overlaid by a cairn of stones and is purportedly located on the lme
between the Town of Sherburne and the Town of Mendon.

Thence N 19° 47' 09" E, 2169.86 feet, along lands being conveyed herein to an
iron pin with a 3 1/4" diameter bronze cap. Said cap is marked “State of
Vermont”, “Agency of Natural Resources”, “State Lands Administration”, “LS
508.” The iron pin is a 1000mm long ‘Feno’ brand spike and the top of the spike
is approximately 10" above the surface of the ground.

‘Thence S 68°39' 57" E, 754.65 feet, along lands of the State of Vermont to place

KILLINGTON, LTD. - STATE OF VERMONT 1 ' December 1, 1997 (9:48am)

SCHEDULE A-3 - PROPERTY DESCRIPTION,
GRANVILLE MANUFACTURING PARCEL



| of beginning.
All bearing are mean geodetic.

The w1thln conveyed lands and prermses are conveyed to the State of Vermont
subject to the following: :

1. : Easement Deed from Killington, Ltd. to Sunrise Homeowners Association, Inc.
Dated March 8, 1993 and recorded in Book 133 Page 306 of the Sherburne Land
Records (well and water line easement).

2. Covenant Restricting Development between Killington, Ltd. and Sunrise
Homeowners Association dated March 8, 1993 and recorded in Book 47, Page
355 of the Mendon Land Records (well protection area) :

F:\USERS\JAY\ASC\KILLGTON\EXCHANGE\DSCRPTNS\FINAL\SC-A3GM-P.N24December 1, 1997 (9:48am)
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SCHEDULE A-1
KILLINGTON BASIN PARCEL

All right, title and interest of the State of Vermont in and to those portions of lands of the

State of Vermont known as Coolidge State Forest, Sherburne Block, that include the “Part of
[Sherburne Tax Map] 35-1", all of [Sherburne Tax Map] Parcel 36-1 and and all of [ Sherburne
Tax Map] Parcel 37-28 shown on the plan entitled:

PORTION OF “CALVIN COOLIDGE STATE FOREST”; SHERBURNE
BLOCK; RUTLAND COUNTY, VERMONT; SURVEYED FOR KILLINGTON,
LTD., prepared by Bruno Associates, P.C., dated 11/20/97, on file in the land -
records of the Town of Sherburne as Map #M-97019, Locator 608-B.

~ The Killington Basin Parcel is comprised of all of the right, title and interest (including,

without limitation, all rights of way, easements and reservations) of the State of Vermont in and

to:

1.

Those lands and premises conveyed to the State of Vermont by Sherburne Corporatioh by
warranty deed dated May 11, 1967, and recorded in Volume 24 at Page 476 of the
Sherburne Land Records, and

A portion of those lands and premises conveyed to the State of Vermont by Vermont

 Marble Company by warranty deed dated December 29, 1945 and recorded in Volume 19

at Page 83 of the Sherburne Land Records, excepting the following:

(a) Those lands previously conveyed by the State of Vermont to the Sherburne
Corporation by quitclaim deed dated February 13, 1968 and recorded in Volume 24 at
Page 16 of the Sherbume Land Records., and

(b) Those land previously conveyed by the State of Vermont to North Ridgé De\}elopment
Corporation by quitclaim deed dated August 23, 1989 and recorded in Volume 121 at
Page 303 of the Sherburne Land Records. '

~ There are expressly included in the cbnveyance of the Killington Basin Parcel those developmeht _

rights reserved by the State of Vermont in the quitclaim deed from State of Vermont to North
Ridge Development Corporation dated August 23, 1989 and recorded in Volume 121 at Page 303
of the Sherburne Land Records.

Further included in this conveyance of the Killington Basin Parcel to Killington, Ltd. are the
following rights-of-way conveyed to the State of Vermont by Sherburne Corporation:

~ KILLINGTON, LTD. - STATE OF VERMONT 1 - December 1, 1997 (9:48am)

SCHEDULE A-1 - PROPERTY DESCRIPTION
KILLINGTON BASIN PARCEL



Rjght-of-way convéyed to the State of Vermont by Sherburne Corporation by deed dated
June 6, 1969, and recorded in Volume 24 at Page 454 of the Sherburne Land Records;

Right-of-way conveyed to the State of Vermont by Sherburne Corporation by deed dated
October 22, 1982 and recorded in Volume 55 at Page 209 of the Sherburne Land
Records. | |

Upon the conveyance of the Killington Basin Parcel to Killington, Ltd., the following rights-of-
way previously granted by the State of Vermont to Killington, Ltd. will be merged with the title to
the Killington Basin Parcel: :

1.

Right-of-way conveyed to the State of Vermont by Sherburne Corporation by deed dated

June 6, 1969, and recorded in Volume 24 at Page 455 of the Sherburne Land Records.

Right-of-way bonveyed to Sherburne Corporation by the State of Vermont by deed dated
January 12, 1982 and recorded in Volume 51 at Page 394 of the Sherburne Land Records.

- Right-of-way conveyed to Sherburne Corp'oration by the State of Vermont by deed dated

January 12, 1982 and recorded in Volume 51 at Page 396 of the Sherburne Land Records.

The Killington Basin Parcel is conveyed subject to all prior conditions, easemeﬁts, or licenses of
record in the Sherburne Land Records, and to the following licenses and agreements on file with -
the Vermont Department of Forests, Parks and Recreation: :

1.

State of Vermont Agency of Natural Resources Department of Forests, Parks and
Recreation - License- Between the State of Vermont and GTE North Incorporation dated
December 20, 1993. (015-12-LC1-93)

“State of Vermont Agency of Natural Resources Departmeﬁt of Forests, Parks and

Recreation - License - Between the State of Vermont and Adelphia Communications
Corporation dated September 10, 1997, (015-12-BP-98)

State of Vermont Agency of Natural Resources Department of Forests, Parks and
Recreation - License - Between the State of Vermont and Central Vermont Public Service
Corporation dated September 19, 1991. (015-12-LC3-91)

State of Vermont Agency of Environmental Conservation Department of Forests, Parks
and Recreation - License - Between the State of Vermont and Central Vermont Public
Service Corporation dated December 21, 1990. (015-04-LC2-91, 015-06-LC2-91, 015-
12-L.C2-91, 015-12-L.C2-91)

KILLINGTON, LTD. - STATE OF VERMONT 2 December 1, 1997 (9:48am)
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5. Amendment of License Between State of Vermont and Central Vermont Public Service
Corporation dated August 21, 1991.

6. Amendment of License Between State of Vermnot and Central Vennont Public Service
Corporatlon dated March 10, 1992.

7. Amendment of License Between State of Vermont and Central Vermont Public Service
Corporation dated September 13, 1993,

8. Amendment of License Between State of Vermont and Central Vermont Public Serv1ce
Corporation dated August 12, 1996.

.9, Amendment of License Between State of Vermont and Central Vermont Public Service
Corporanon dated October 17, 1997.

RESERVATION OF PUBLIC ACCESS

Forever reserving to the State of Vermont, its successors, assigns, agents, guests and
invitees, a right of way, in common with Killington, Ltd., its successors and assigns, agents,
guests and invitees, to pass and re-pass of over the property herein conveyed by foot, vehicle, or
by reasonable and appropriate means over and upon such public roadways and walkways as may
now or hereafter be located or constructed upon the Killington Basin Parcel, and such other
means or rights of access as may be reasonably required to provide public access to public lands
adjoining the Killington Basin Parcel, including, without limitation, lands of the State of Vermont
known as the Calvin Coolidge State Forest. The right of access that is hereby reserved to the
State of Vermont shall be exercised by the State of Vermont, its successors, assigns, agents,
guests and invitees in a reasonable, safe and Jawful manner, so as not to unreasonably interfere
with or impair the development, use or enjoyment of the Killington Basin Parcel by Killington, -
Ltd., its successors and assigns; guests and invitees. Killington, Ltd., its successors or assigns
shall have the right to designate, limit, develop, improve or relocate such roadways, walkways or
other means of access to said public lands as may now or hereafter be located or constructed upon
the Killington Basin Parcel, provided that the State of Vermont, its agents, guests and invitees
continue to have reasonable access across the Killington Basin Parcel to such public lands.

F:\USERS\JAY\ASC\KILLGTON\EXCHANGE\DSCRPTNS\FINAL\SCALKBP.N28 December 1, 1997 (9:48am)
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SCHEDULE A-4

KILLINGTON PEAK ELECTRONIC COMMUNICATION SITE

The Killington Peak Electronic Communication Site located on the summit of
Killington Mountain. The Site is approximately 0.3 acres and is depicted on a plan
entitled “Killington Peak Electronic Communication Site”, scale 1 inch = 10 feet, compiled
by B. Lavery, dated 5/88, and is on file with the Department of Forests, Parks and

‘Recreation, State Lands Administration. The Site is located in part on the Parkers Gore
‘Parcel in the Town of Mendon and in part on lands of the State of Vermont in the Town
of Sherburne. The northerly line of the Site is located southerly of the open ledge at the
- top of Killington Peak, approximately 35 feet southerly of the benchmark marking the top
of Killington Peak. '

FAUSERSUAY\ASC\KILLGTON\EXCHANGE\DSCRPTNS\FINAL\SC-A4E-C.N24 December 1, 1997 (9:48am)
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SCHEDULE A-5
APPALACHIAN NATIONAL SCENIC TRAIL, TRACT 211-04

Appalachian National Scenic Trail, Tract 211-04, being that part of the Calvin
Coolidge State Forest, Sherburne Block, that is bounded northerly by the lands, now or
formerly of Pico Pond Associates, Charles F. Sanbormn and David Partridge, et al.; easterly
by lands leased by the State of Vermont to Killington, Ltd., southerly by the
Sherburne/Mendon town line and the Killington Peak Electromc Communication Site, so-
called; and westerly by Lands of the United States of America, Tract 211-07; Appalachian
National Scenic Trail, Tract 211-04 is more partlcularly described as follows:

BEGINNING at an iron pipe in a stone pile on the north slope of a small peak
situated between Pico Peak and Rams Head, being a corner common to lands, now
or formerly, of Charles F. Partridge, et al., lands formerly of Harold L. Herbert,
et ux., now of the United States of America, Appalachian National Scenic Trail,
Tract 211 07 and subject owner; thence, with the property line of Tract 211-07,
the following two bearings and distances:

- South 13° 50 East 7,931 feet, more or less, to a stake and stones;
and

North 69° 20' West, 5,629 feet, more or less, to a stake and stones
on the property line of lands of the State of Vermont, Calvin
Coolidge State Forest, and being the easterly line of lands conveyed
to the State of Vermont by The Conservation Fund;

Thence, with the east line of said State lands acquired from The Conservation -
Fund, South 20° 40" West, 2,227.59 feet to a stake and stones on the
Sherburne/Mendon town line, being the property line of lands leased by the State
of Vermont to Killington, Ltd. and being the southeast corner of lands conveyed to
the State of Vermont by The Conservation Fund,;

Thence, with the property line of said lands leased by the by the State of Vermont to
Killington, Ltd. and said town line, South 69° 20" East a distance of 5050 feet more or less
to Appalach1an Trail Monument 212-VT- 6;

Thence continuing with the lands leased by the State of Vermont to Killington, Ltd. and
said Town line, passing Appalachian Trail Monument 212-VT- 1 at 769 feet, in all a total
distance of 1,074 feet, more or less; to a point, said point being the southeast corner of
lands leased by the State of Vermont to Killington, Ltd.;
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Thence, through other lands of Calvin Coolidge State Forest, and along lands
leased by the State of Vermont to Killington, Ltd., the following ten bearings and
distances are intended to be entirely west of ski trails and lift terminals as are found
on the ground as of December 1, 1997:

North 00° 08' East, 898 feet, more or less;

North 18° 23" East, 1,637 feet, more or less;

North 00° 18' West, 1,305 feet, more or less;

North 39° 16' West, 432 feet, more or less;

North 12° 01' East, 622 feet, more or less;

North 10° 01' West, 1,045 feet, more or less;

North 30° 44' West, 808 feet, more or less;

North 19° 35" West, 647 feet, more or less;

North 08° 04' East, 467 feet, more or less, to a point on the east
side of Rams Head; .

North 23° 06' West, 2,503 feet, more or less, to the property line of
said Partridge;

- Thence, with the property line of said Partridge, North 7 8° 37 West, 255 feet, more or
less, to the point of begmmng

Bearings are purported to be based on the Vermont State Plane Grid North, NAD27.
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6’// /73 AMENDMENT CF LEASE

Between
STATE OF VERMONT
and
SHERBURNE CORPORATION
This contract and indenture made and en}‘:ered-into in
Montpelier in the County of Washington and State of Ve-rmont
{ herein referred to as "STATE" ), acting through its Secretary of the
Agency of Environmental Conservation {(herein referred to as "SECRETARY"},
the Commissioﬁer of the Department of Forests and Parks, the Director of
Forests, upon the advice of the State Board of Forests and Parks (herein
referred to as " BOARD”) and with ‘tlhe approval of said Secretary of the
Age'ncy of Environmental Conservation and the Governor of the State of
Vermont pursuant to 10 V.S.A. £1604 and Chapter 51, 3 V.S.A., and
SHerbume Corporation (herein referred to as "LESSEE"), a corporation
organfzed and existing under the laws of the State of Vermoat with its
principal place of business at Sherburne in the County of Rutland and

State of Vermont.

WITNBSSETH_:
. . WHEREAS, STATE and LESSEE have hitherto entered into
two contracts and indenfnures, dated Novembef 16, 1960, and March 6,
1961, respectively and respectively recorded in Volume 21 of the
Sherburne Land Recor_ds at pages 357-364 on November 10, 1960, and
in Volume 21, at pages 383-385 on March 6, 1961, one of which relates
to land known as the Killington Section of the Calvin Coolidge State

|
Forest {(REAL ESTATE LEASE) and the other of w7ich relates to ski




shelters and appurtenances (SKI SHELTER LEASE) located on the leased

premises, and, {

WHEREAS STATE and LESSEE desire to amend certain sections
of said contracts and indentures but to confirm and ratify them in all other -
respects,

NOW THEREFORE, it is mutually agreed between the parties
hereto as follows:

FIRST; Paragraph 4 of the REAL ESTATE LEASE is hereby amended
to read as follows:

g, That the LESSEE shall have and hold the premises above
demise‘d with all app'urtenances thereof and rights to enforce the covenants
of the STATE herein contained for and during the term of ten (10} years from
November 10, 1960, and the LESSEE is hereby given and granted an option {
to extend the terms and provisions hereof for another nine {9) periods of
ten (10} years each, making in all an original term of ten (10} years p'lus»

the option for nine (9} additional extensions of the same length of time,

each of said rights to extension to be subject, however, to the provisions

of Paragraph 6."

o SBCOND': Paragraph 3 of the SKI SHELTER LEASE is hereby amended

to read as follows:

"3. That the LESSEE shall have and hold the premises above
demised with all appurtenances thereof and the'rights to enf‘orce the covenants
of trhe STATE _herein éontained for and during the term of ten {10} years from
Novembper 10, 1960, and the LESSEE is hereby given and granted an option

to extend the terms and provisions hereof for another nine {9} periods of




t
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|

'lten (10) years each, making in all an original term of ten (10)

years plus the option for nine (9) additional extensions of

the same length of time, each of said rights.to éxtensions

to be subject, however, to the provisions of Paragraph 5."
THIRD: Paragraph 4 of the SKI SHELTER LEASE is hereby

anended to read as follows:

"qg, That in addition to any other benefits accruing to
the State as expressly herein provided, the LESSEE shall pay .
to the STATE as rental three percent (3%) of the gross receipts
from the sale of food, beverages, souvenirs, and the sale,
rent or repair of sporting equipment by the LESSEE in said
STATE SKI SHELTER. Rentals shall accrue on a fiscal-year
basis and shall be paid not latexr than December 31 of each
calendar year for the fiscal year of LESSEE ending the
previous July 31. The STATE acknowledges that proper payments
have been made for the fiscal years ending July 31, 1971, and
July 31, 1972. The next payment shall be made on or before
December 31, 1973, for all sums due through July 31, 1973,
he LESSEE agrees that it will maintain the said STATE SKI

SHELXER in a satisfactory condition and furnish at its

sole expense proper heat, hot water, electricity, and minox
repairs without charge to STATE, ard to make all major °
repairs and improvements to the structure, capital 1mprovements
or expansion subject to the approval of the Secretary.

The sewage disposal system, servicing the STATE SKI
SHELTER, shall be considered part of the structure for these
purposes. The LESSEE shall bear the same responsibility
towards the sewage disposal system as it does toward the
STATL SKI SHELTER éxcept that the STATE shall be respon81ble
for obtaining all necessary permits for the operation of the
system,

Further, the STATE shall bear such cost of any improvement
or replacement to the sewage disposal system reguired by the
STATE or any public or semipublic authority having jurisdiction,

in excess of the replacement cost of the existing or similar
system, measured at the time of the need for replacement ox
improvement. "




FOURTH: STATE hereby confirms and ratifies ags of January 16,
1969, the right to flow and flood all STATE lands undexrneath
Snowshed Pond, so called, and described as follows:

A manmade pond lying east of the existing lower Snowshed
parking lot, being 100 feet wide, more or less, on the East-
West line and 600 feet long, more or less, on the North-South
line. 'The boundary line between lands owned in fee by the
State of Vermont and by Sherburne Corporation passes through
the pond. The aforesaid boundary line is more accurately
described in deed between STATE and Sherburne Corporation
dated March 22, 1968, and recorded in the Town of Sherburne
Land Records in Book 24, page 16, and shown on the Department
of Forests and Parks' map 15-17B.

FIFTH: A new paragraph 9 is added to thé SKI SHELTER
LEASE as follows:

"9, That any option granted to LESSEE under paragraph
| 3 hereof may be exercised by LESSEE by LESSEE's mailing or
delivering to the State Board of Forests and Parks, prior to
the expiration of the then ten -~ (10) year term, written
notice of LESSEE's election to exercise such option."

SIXTH: A new paragraph 10 is added to the SKI SHELTER
LEASE as follows:

"io. That LESSEE agrees that it will replace the
STATE SKI SHELTER in the event the same is destroyed by fire
or other causes not due to waxr or Act of God; or, will pay
to the STATE the original cost of construction of said STATE
SKI SHELTER, excluding capital costs paid by the LESSEE."

SEVENTH: Paragraph 5 of the REAL ESTATE LEASE is hereby

amended to read as follows:

(4)




"That in addition to any benefits accruing to the STATE

as expressly herein provided, the LESSEE shall pay to the STATE

as rental the following sums:

(a)

Five percent (5%) of gross recelipts from the sale

of Lift tickets on lifts heretofore ox hereafter
erected by LESSEE onlthe land ﬁerein demised by
STATE, provided, however, that:

(i) With respect to any cabin chair or gondola
1ift, the payment due on account of such chair or
1ift during the first five (5) years of operation
of such chair or 1lift shall be two and one-half
(2-1/2%) percent of the gross receipts from the
sale of 1ift tickets for that chair ox Lift.

(1i) wWith raépect to any cabin chair or gondola‘ >
1ift, the payment due on account of such chair ox
1ift during the second five (5) years of operation
of such chair or 1ift shall be two and one-half
f2—i/2%)iperceﬁ£ of tﬁé gross receipts from the
sale of 1ift tickets for that chair or 1lift, ggcepg
that in any year in which total gross receipts

from all ski 1lifts on the land herein demised by
the STAfE shall exceed $750,000, the LESSEE shall
pay aﬁ additional two énd,one-half percent (2-1/2%}
of such gross receipts from such cabin chair o£

gondola 1lift.

{(s)




(iii) For purposes of determining payments due under
this subparagraph (a), in the event that any cabin
chair, gondola lift or other lift is erected

partly on the land herein demised by the STATE

énd partly on other land, the gross receipts from
such chair or 1lift shall be based only on that
portion of such gondola chair or 1lift as lies on
lands demised by the STATE.

(iv) payments will be computed in a manner similar
to those methods used in prior years except as
modified under tﬁis paragraph. In the event a party
comes to the opinion that the method of computation
presently in use does not accurately reflect recelipts
derived from lifts on state land a party may
request a change in method by notice of thirty -
days of proposed changes together with statistical
basis. If parties are unable to agree upon a
revision of the method of computation then either.
party may bring a Declaratory Jﬁdgment petition

for a deterﬁination of the appropriate method of
compufation. Nothing herein shall obligate LESSEE
to make continuous or regulax observation or

tabuiation of individual 1lift rides.

(6)




(b) From restaurants, sport shops and warming shelters

constructed by LESSEE, two and one-~half percent
(2-1/2%) on all gross receipts,

Rentals shall accrue on a fiscal-year basis and
shall be paid not later than December. 31 of each
calendar yéar for the fiscal year of LESSEE ending
the previous July 31. The STATE and LESSEE
acknowlédge that payments have been made for the.
.Fiscai Years ending July 31, 1971, and July 31,
1972 and the STATE will seek no further payments
for these fiscal years nor will LESSEE be entitled
to refunds. The next payment shall be made on

or before becember 31, 1973, for all sums due
through July 31, 1973, All payments required éo e
be made by this paragraph shall be made to the
State of Vermont,

There shall be filed with the State of Vermont with each
of tﬁé above‘payhehts, a certified auditox's report covering
the above for the fiscal period ending July 31, of each year.

EIGHTH: A new paragraph is added to the REAL ESTATE

LEASE as follows:

(7)




"25, That STATE shall have the right at all reasonable ;
times to inspect and audit the books of the LESSEE for the K
purpose of ascertaining if proper rentals have been or will -
be paid."

NINTH: A new paragraph is added to the REAL ESTATE LEASE
as follows:

"26. Beginning at the commencement of the 1971-1972
ski seasons, LESSEE at its sole expense will mainéﬁin all
parking lots then existing or thereafter constructed by LESSEE
on land herein demised by STATE."

TENTH: Except as specifically anended hereby, said

contracts and indentures are hereby confirmed and ratified

in all respects.
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STATE OF VERMONT
RUTLAND COUNTY

At the City of‘Rutland in said County, this 27th day of
July, A.D., 1973, before ne personally appeared Preston Leete
Smith who, being by me duly sworn, did depose and say he
is the President of Sherburne Corporation, the corporation
described herein and which executed this instrument; that he
knows the seal of said corporation; that the seal affixed
to this instrument is said corporate seal; that it is affixed
by order of the Board of Directors of said corporation and
that he signed his name hereto by like order; and that the
instrument is his free -act and deed and the free act and deed
of the Sherburne Corporation. |
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IN WITNESS WHEREOF, the STATE has caused its name to be
hereunto subscribed, pursuant to 16 V,S.A. §1604 and 3 V.S.A. 82803, by
Martin Johnson, Secretary of the Age_ncy of Envi;onmental COnservation;
A. F. Heltmann, Commissioner of the Department of Forests and Parks,
and James.E. Wilkinson, Jr., Director of Fbrests, the duly authorized
t

agents of the State of Vermont

IN WITNESS WHEREOF, the STATE executes these presents

LS .. . ~f
this I ‘ day of /¢ 1L ¥ / 1873,
Executed in presence of : ‘\/

STATE OF VERMONT
AGENCY OF ENV’RONI\/ENTA/L EJON SERVATION
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- Martin }“ohnson, Secretary /

STATE OF VERMONT
DEPARTMENT OF FORESTS AND PARKS

" 'A. F. Heitmann, Commissioner
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STATE OF VERMONT

WASHINGTON COUNTY

' /\v—i_
At Montpelier, in said County, on the /CV day of
5EJ445-"5¢3A.D. 1973, personally appeared Martin Johnson,

/i
Secretary of the Agency of Environmental conservation, A. F,

Heitmann, Commissioner of Forests and Parks, and James E.
Wilkinson, Jr., Director of Forests, agents of the State of
Vermont, subscribers of the fOregéing written instrument and
acknowledged the same to be their free act and déed and the
free act and deed of said State of Vermont,.

Before me;
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Notary Public

IN WITHNESS WHEREOF, the sherburne Corporation has caused
its name to be hereunto subscribed, pursuant to its bylaws
and the resolution of its Board of Directors, by Preston Leete
smith, its President, the duly authorized agent of the
Sherburne Corporation.

IN WITNESS WHEREOF, Sherburne Corporation executes these

presen's this 27th day of July, 1973.

// | T eSS SHERBURNE CORPORAT ION
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4§7 President
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YOWN OF SHIREUw. &, VeRmiONT

L(iilingéon Post Office 05751 Telephone: 802-422-324]

August 22, 1973 (

I certify that the Amended Lease between the State of Vermont and
Sherburne Corporation was entered in Book 30 at pages 23-33 on

August 17, A.D. 1973 at 3%:20 o'clock P.M.

8 Aleiekaid
Attest: WZW@ / Yt Sherburne Town Clerk
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